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MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

THE FOOTHILLS AT MACDONALD RANCH

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS ("Declaration”) is dated as of the 31st day of July, 1997, by The Foothills
Partners, a Nevada limited partnership ("Declarant") with reference to the following facts and
purposes:

RECITALS

A. Declarant, Richard C, MacDonald, trustee of the 42145 Trust and C/T Nevada
Holding Company, a Nevada corporation, trustee No. LV 868528 and Harry E. Brandise and Ellen
Diane Brandise, husband and wife as joint tenants, are the owners of approximately 1,180 acres of
real property, located in the City of Henderson (the "City"), Clark County, Nevada (the "County"),
described in Exhibit A (the "Additional Properties") and in Exhibit B-1 (the "Initial Properties") and,
together, commonly known as "The Foothills at MacDonald Ranch" (sometimes referred to herein
as "The Foothills").

B. The exact phasing of The Foothills and the exact locations of (1) residential
and commercial developments, and (2) custom homes and production detached and attached homes
has not yet been finally determined. In general, however, it is intended that The Foothills be
developed in a manner consistent with Resolution of Intent No. 1628 (formerly 1465) (as now or
hereafter amended from time to time and including any extensions thereof, the "Master Plan")
initially approved by the City on December 8, 1992, and that The Foothills constitute a first class
master development, taking full advantage of the unique location and terrain of The Foothills in the
development of such property, at the same time maintaining the natural beauty of its setting in the
hillsides. There is, however, no guaranty nor obligation that The Foothills will be developed in its
entirety or in the manner so approved by the City or intended by Declarant.

C. Declarant (as to Parcel 1 on Exhibit B-1) and Harry E. Brandise and Ellen
Diane Brandise (as to Parcel 2 on Exhibit B-2), as the owners of the Initial Properties, desire to
establish the Initial Properties and such portions of the Additional Properties as may hereafter be
subjected to this Declaration as a common interest community under the provisions of the Nevada
Uniform Common Interest Ownership Act, NRS 116.010 ef seq., (the "Act"). The Initial Properties
and any Additional Properties hereafter made subject to this Declaration are collectively referred to
as the "Properties." The name of the common-interest community is The Foothills at MacDonald
Ranch Master Community; the common-interest community is a planned community.,

D. By this Declaration, Declarant intends to: (1) impose upon the Initial
Properties mutually beneficial restrictions under a general plan of improvement for the benefit of all
owners of real property within the Properties; (2) provide a flexible and reasonable procedure for the
overall development of the Properties; and (3) establish a method for the administration,
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maintenance, preservation, use and enjoyment of such real property as is now or hereafter subjected
to this Declaration.

E. Although Declarant is not obligated to do so, Declarant intends to add all or
a portion of the Additional Properties to the lien and charge of this Declaration. There is no
guarantee, however, that such annexation will occur. When completely developed, residential units
within the Properties will not exceed 2,000. '

F. Declarant has caused to be formed The Foothills at MacDonald Ranch Master
Association, a Nevada nonprofit corporation (the "Association"), which is the master homeowners
association for the overall development of the Properties. Each Unit in the Properties shall have
appurtenant to it a membership in the Association and each Owner (as defined herein) will be a
"Member" in the Association.

G. The Foothills includes real property that may be developed by Declarant or
others for a privately-owned and operated resort hotel, a golf club, and/or other resort or recreational
facilities. There is no guarantee, however, that such uses will be a part of The Foothills, If such uses
are developed within The Foothills, ownership of a residence within the Properties will not entitle
an Owner to membership in any private golf club or to use any resort or other facilities.

H. The Association will be given fee title to certain private streets within the
Properties as well as landscaping easements to certain areas within the Properties or located outside
the perimeter wall of the Properties. The easements to be owned by the Association on behalf of its
Members, upon the conveyance to an Owner of the first Unit (as defined herein) in the Initial
Properties, are described in Exhibit C-1.

L In addition to property owned for the use of its Members, the Association may
also become the owner, alone or with the owner(s) of any resort hotel and/or any golf course and/or
other property in The Foothills, of facilities within The Foothills (the "Multi-Use Facilities"),
intended for the joint use by any or all of: the Members, resort hotel guests, golf club members, other
residents or occupants of The Foothills or neighboring properties or their respective, tenants, guests,
invitees or licensees.

J. Before selling or conveying any interest in the Initial Properties, Declarant
desires to subject the Units in the Initial Properties in accordance with a common plan to certain
covenants, conditions and restrictions for the benefit of Declarant Harry E. Brandise and Ellen Diane
Brandise and any and all present and future Owners of the Properties. "

NOW, THEREFORE, Declarant and Harry E. Brandise and Ellen Diane Brandise
hereby declare that the Initial Properties and any additional real property which is hereafter subjected
to this Declaration by a Supplemental Declaration (as defined herein) shall be held, sold, used and
conveyed subject to the following covenants, conditions, restrictions, servitudes and easements,
which shall run with the real property subjected to this Declaration and each of which shall also be
deemed to be and construed as equitable servitudes. This Declaration shall be binding on and inure
to the benefit of all parties having any right, title or interest in the Properties or any part thereof, their
heirs, successors, successors-in-title and assigns.
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Article 1.
DEFINITIONS

Section 1.1. Defined Terms. Terms in this Declaration that are not defined herein and
undefined terms in the exhibits and schedules to this Declaration shall generally be given their
natural, commonly accepted definitions except as otherwise specified. Capitalized terms are defined
as set forth below. Terms that are not capitalized but are defined in the Act shall have the meaning
given those terms in the Act.

«Additional Properties” means those portions of The Foothills that may in the future be
annexed into the jurisdiction of the Association as Properties as set forth in Article 9. The
. Additional Properties presently consist of the real property described in Exhibit A. Inclusion of
property as Additional Properties shall not, under any circumstances, obligate Declarant or the
ownet(s) thereof to subject such property to this Declaration, nor shall the exclusion of property
described on Exhibit A from the Additional Properties bar its later annexation in accordance with
Article 9.

“Area of Common Responsibility” means the Common Elements, together with those
areas, if any, which, by the terms of this Declaration, any Supplemental Declaration or other
applicable covenants, contract or agreement with any Neighborhood or with the respective owners
or operators of the Resort Properties, become the responsibility of the Association.

“Articles of Incorporation” or “Articles” means the Articles of Incorporation of The
Foothills at MacDonald Ranch Master Association, as filed with the Nevada Secretary of State.

“Assessment” means a Base Assessment, a Special Assessment or a Specific Assessment.

« A ssessment, Base” means assessments levied on all Units subject to assessment under
Article 10 for the purpose of funding Common Expenses for the general benefit of all Units, as more
particularly described in Sections 10.1 and 10.2.

“Assessment, Special” means assessments levied in accordance with Section 10.5.

“Assessment, Specific” means assessments levied in accordance with Section 10.6.

“ Association” means The Foothills at MacDonald Ranch Master Association, a Nevada
non-profit cooperative corporation without stock, its successors or assigns.

“Board,” or “Board of Directors” means the board of directors of the Association, selected
as provided in the Bylaws.

“Building Envelope” means the maximum allowable building area on a lot or parcel within
the Properties. The Building Envelope includes both the surface area on a lot or parcel, the air space
above it and the subsurface below it.
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“Bylaws” means the Bylaws of the Association in effect from time to time.

«Common Elements” means all real and personal property which the Association now or
hereafter owns or leases or in which the Association otherwise holds possessory or use rights,
including easements, for the common use and enjoyment of all or some of the Owners. The term
includes the Limited Common Elements. Common Elements include or may include: (A) perimeter
walls, (B) entry monumentation for the Properties, (C) entry gates or other entry areas, (D) common
area landscaping within private streets and along the outside of perimeter walls, (E) private streets
within the Properties, (F) bike and jogging, exercise or other pedestrian pathways and trails, and (G)
open spaces which may either be landscaped or preserved in their natural state. The initial Common
Elements include the real property described in Exhibit C-1.

“Common Expenses” means the actual and estimated expenses incurred or anticipated to
be incurred by the Association for the general benefit of all Owners, including a reasonable reserve,
all as may be found to be necessary and appropriate by the Board pursuant to this Declaration, the
Bylaws or the Articles, but shall not include expenses incurred during the Declarant Control Period
for initial development, original construction, installation of infrastructure, original capital
improvements or other original construction costs unless approved by members representing a
majority of the total vote of the Association.

“Common Interest Community” means that portion of The Foothills, identified as the
"Properties,” subject to this Declaration.

“Community-Wide Standard” means the standard of conduct, maintenance or other activity
generally prevailing throughout the Properties. Such standard may be more specifically determined
by the Board of Directors or the Design Review Committee.

“Construction Activities” means any construction (new, renovated or remodeled) activity,
additions, alterations, staking, clearing, grading, filling, excavations and all other development and
construction type activities. Construction Activities include exterior alterations, modification of
existing improvements, planting and removal of plants, trees or shrubs, and construction or alteration
of walls, fences, garages, pools and spas, patio covers and playground equipment.

“Declarant” means The Foothills Partners, a Nevada limited partnership, or any successor,
successor-in-title or assign who takes title to any portion of the property described on Exhibit A or
Exhibit B-1 for the purpose of development and/or sale and who is designated as the Declarant in
a recorded instrument executed by the immediately preceding Declarant. If there is ever more than
one Declarant, the rights and privileges of the Declarant shall be exercised by the Person designated
from time to time by all the Declarants in a written instrument recorded in the Official Records of
the County Recorder, otherwise by those Persons owning two-thirds of the potential Units which
may then be made subject to this Declaration.

“Declarant Control Period” means the period of time during which the Declarant is entitled
to appoint a majority of the members of the Board of Directors, as provided in Section 15.8(a).
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«Default Rate” means a per annum rate equal to four percent (4%) above the "reference rate”
as announced from time to time by Bank of America National Trust and Savings Association (or,
if Bank of America ceases to publicly announce such reference rate, the highest of the "prime rates”
as set forth in The Wall Street Journal), but not to exceed the maximum interest rate permitted by
law. .

“Delegate” means a representative selected, in accordance with the Bylaws, by the Members
within one or more Neighborhoods to be responsible for casting all votes attributable to the Units
within such Neighborhood(s) on all matters requiring a vote of the Members (except as otherwise
specifically provided in this Declaration and in the Bylaws). The term "Delegate” shall include an
alternative Delegates acting in the absence of the Delegate.

“Developmental Rights” means any rights or combination of rights reserved by Declarant =
hereunder or pursuant to a Supplemental Declaration to (i) add real estate to the Common Interest :
Community (including the right of Declarant to add all or any portion of the Additional Properties
to the Common Interest Community as set forth in Article 9), (ii) create Units, Common Elements
or Limited Common Elements within the Common Interest Community, (iii) subdivide Units or
convert Units into Common Elements, (iv) withdraw land from the Common Interest Community
or (v) exercise any other right or benefit now or hereafter constituting a "developmental right" under
the Act.

“Director” means a member of the Board of Directors.

“Golf Club” means any portion of the Resort Properties operated or used as a private
membership golf club or golf course and/or related amenities and facilities.

“Governing Documents” means this Declaration, any Supplemental Declaration, the Plats,
the Bylaws and the Rules, all as they be amended from time to time. Any exhibit, schedule or
certification accompanying a Governing Document is a part of that Governing Document.

“T imited Common Elements” means a portion of the Common Elements which the
Association now or hereafter owns, leases or otherwise holds possessory or use rights in for the
exclusive use or primary benefit of one or more, but less than all, Neighborhoods, as more
particularly described in Section 2.3. The initial Limited Common Elements are described in Exhibit
C-2.

“Master Plan” means the Master Plan as defined in Recital A. Inclusion of property on the
Master Plan shall not, under any circumstances, obligate Declarant to subject such property to this
Declaration, nor shall the exclusion of property described on Exhibit A from the Master Plan bar its
later annexation in accordance with Article 9.

“Iember” means a Person entitled to membership in the Association. A “Member in Good

Standing” means a Member whose voting rights have not been suspended in accordance with
Section 4.4.
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“Mortgage” means an interest in real estate or personal property, created by contract or
conveyance, which secures payment or performance of an obligation. The term includes a lien
created by a mortgage, deed of trust, trust deed, security deed, contract for deed, land sales contract,
lease intended as security, assignment of lease or rents intended as security, security agreement,
pledge of an ownership interest in the Association, and any other consensual lien or title retention
contract intended as security for an obligation.

“Mortgagee” means the secured party under a Mortgage.

“Mortgagor” means the debtor under a Mortgage.

“Multi-Use Facilities” includes those Common Elemerits, if any, described in Exhibit C-3
the use of which is authorized by Members of the Association as well as members, guests, customers
and/or other invitees of the Golf Club and/or the Resort or such other Persons as may be specified
in a Supplemental Declaration.

“Neighborhood” means each separately developed residential area within the Properties in
which the Owners may have common interests other than those common to all Members of the
Association and which is established pursuant to Section 3.4. A Neighborhood may be represented
by a Neighborhood Association or Neighborhood Committee. For example, and by way of
illustration and not limitation: (1) each townhome or condominium development, custom lot
development or single-family detached housing development may constitute a separate
Neighborhood; or (2) a Neighborhood may be comprised of more than one housing type with other
features in common. In addition, a parcel of land intended for development as any of the above shall
constitute a Neighborhood, subject to division into more than one Neighborhood upon development.

“Neighborhood Assessments” means assessments levied against the Units in a particular
Neighborhood to fund Neighborhood Expenses, as more particularly described in Sections 10.1 and
10.3.

“Neighborhood Association” means an owners association having concurrent jurisdiction
with the Association over a Neighborhood.

“Neighborhood Committee” means a committee or other group (other than a Neighborhood
Association) representing all Owners within a Neighborhood and which is approved by Declarant
or the Association in accordance with the Bylaws. '

“Neighborhood Expenses” means the actual and estimated expenses incurred or anticipated
to be incurred by the Association for the benefit of Owners within a particular Neighborhood, which
may include a reasonable reserve for capital repairs and replacements.

“Notice and Hearing” means the right of an Owner to receive notice of an action proposed
to be taken by or on behalf of the Association, and the right to be heard thereon. The procedures for
Notice and Hearing are set forth in the Bylaws.
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“QOwner” means one or more Persons who hold the record title to a Unit, including Declarant
and a Participating Builder but excluding in all cases a Person holding an interest merely as security
for the performance of an obligation. If a Unit is sold under a recorded contract of sale, and the
contract specifically so provides, the purchaser (rather than the fee owner) will be considered the
Owner.

“Participating Builder” means a Person who purchases one or more Units for the purpose
of constructing improvements thereon for later sale to consumers or who purchases parcels of land
within the Propetties for further subdivision, development and/or resale in the ordinary course of
such Person's business; provided, however, that the term “Participating Builder” shall not include
Declarant or its successors.

“Perimeter Strip” means a five-foot strip located within the Resort Properties consisting
of the area between the perimeter of the Resort Properties abutting the Common Elements or a Unit
and a distance of five feet from the boundary of the applicable Common Elements or Unit.

“Person” means a natural person, a corporation, a partnership, joint venture, a limited
liability company, an association, a trustee, government entity or any other entity.

“Plat” means a recorded final subdivision map of the real property constituting all or a
portion of the Common Interest Community, as required by NRS Chapter 278, as such plat may be
amended from time to time, and includes the map(s) referred to in Exhibit B-1.

“Resort” means any portion of the Resort Properties operated or used as a resort hotel,
and/or related amenities and facilities and/or other resort or recreational amenities or facilities.

“Resort Properties” means all or any portion of the real property described in Exhibit D-1
or such other real property in The Foothills as may, from time to time, be designated on the Master
Plan as (i) golf course propetty or developed as a Golf Club in accordance with City zoning and land
use ordinances and/or (ii) as the hotel or resort property or developed as a Resort in accordance with
City zoning and land use ordinances.

“Rules” means the Rules and regulations of the Association adopted from time to time by
the Association in accordance with this Declaration and the Bylaws as such Rules and regulations
may be amended from time to time.

“Special Declarant Rights” means rights reserved for the benefit of Declarant under Article
15 and such other special declarant rights as may be provided for in the Act.

“Supplemental Declaration” means an amendment or supplement to this Declaration filed
pursuant to Article 9 which subjects additional property to this Declaration and/or imposes, expressly
or by reference, additional restrictions and obligations on the land described therein. The term shall
also refer to an instrument filed by Declarant pursuant to Section 3.4(b) designating Voting Groups.

“Unit” means a portion of the Properties, whether improved or unimproved, that may be
independently owned and conveyed and which is intended for development, use and occupancy as
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an attached or detached residence for a single family. The term means the land, if any, which is part
of the Unit as well as any improvements thereon. The term shall include within its meaning, by way
of illustration but not limitation, condominium units, townhouse units, cluster homes, patio or zero
lot line homes, and single-family detached houses on separately platted lots, as well as vacant land
intended for development as such, but shall not include Common Elements, common property of any
Neighborhood Association or property dedicated to the public. In the case of a condominium
building or other structure containing multiple dwellings, each dwelling shall be deemed to be a
separate Unit.

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to contain the number of Units designated for residential
use for such parcel on the Master Plan or the site plan approved by Declarant, whichever is more
recent, until such time as, in the case of single family housing, a Plat is filed of record on all or a
portion of the parcel or, in the case of a condominium, townhome or other multifamily housing, a
certificate of occupancy is issued for the building. Thereafter, the portion encompassed by such Plat
or certificate of occupancy shall constitute a separate Unit or Units as determined above and the
number of Units on the remaining land, if any, shall continue to be determined in accordance with
this paragraph.

«Unit Charges” means the sum of the following amounts levied or charged against a Unit
or that Unit's Owner: (a) Base Assessments, Neighborhood Assessments, Special Assessments and
Specific Assessments; (b) payments, fees or charges for the use, rental or operation of the Common
Elements and for services provided to an Owner; (c) charges for late payment of assessments,
including interest at the Default Rate, reasonable late charges and costs of enforcement and
collection (whether or not suit is brought), including all costs incident to the enforcement of the
Association’s lien rights and remedies; (d) reasonable fines for violations of the Governing
Documents; (€) charges for the preparation and recordation of amendments to the Declaration, resale
certificates required by NRS 116.4109 or statements of unpaid assessments; and (f) any other
payments, fees or charges required or authorized to be charged against a Unit or that Unit’s Owner
pursuant to this Declaration or the Act, including, in the case of a Unit Charge consisting of a
payment made by or expense incurred by the Association, interest on such payment or expense at
the Default Rate from the date such payment or expense is made or incurred by the Association to
the date the Association is repaid the full amount of the payment or expense.

“Voting Group” means Members who vote on a common slate for election of directors to
the Board of Directors of the Association, as more particularly described in Section 3.4(b) or, if the
context so indicates, the group of Members whose Units are represented thereby.

Section 1.2. Other Definitions. The following terms are defined elsewhere in this
Declaration:

Defined Term Section Reference
“Act” Recital C
“Affected Owners” Section 5.5(b)
“Alleged Defect” Section 16.1(a)
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. “City”
“Claimant”
“County”
“Declarant’s Agents”
“Declarant’s Improvements”
“Design Guidelines”
“DRC”
“Eligible Holder”
“The Foothills”
“Initial Properties”
“Leasing”
“MC”
“Notice of Alleged Defect”
“Party Improvements”
“Private Facilities”

“Properties”

Recital A
Section 16.1(a)
Recital A
Section 16.1(a)
Section 16.1
Section 11.3(a)
Section 11.2(a)
Section 14.1
Recital A
Recital A
Section 12.23
Section 11.2(b)
Section 16.1(b)
Section 5.5(a)

‘ Section 2.4

Recital C

Section 1.3. Miscellaneous Terms. Unless the context otherwise requires a different

interpretation, the term "herein" and "hereof” refers to this Declaration (and the exhibits and
schedules) as a whole and not to any specific provision. The term "or" is disjunctive; the term "and"
is conjunctive. The term "shall" is mandatory, the term "may" is permissive (i.¢., "may, but is not
obligated to"). A pronoun in the masculine, feminine or neuter gender includes all other genders.
The term "including” is by way of example and not limitation. Defined terms may be used in the
singular or plural, and shall include singular and plural if the context permits such an interpretation.

Section 1.4, Nevada Revised Statutes and Other Laws. References to the Act or any
specific provision of Nevada Revised Statutes (“NRS”) or any other provision of federal, state or
local law includes any successor statute(s) or law(s). '

Article 2.
PROPERTY RIGHTS IN COMMON ELEMENTS

Section 2.1. Common Elements. Every Owner shall have a right and nonexclusive
easement of use, access and enjoyment in and to the Common Elements, subject to:

(a)  This Declaration and any other applicable covenants, as they may be amended
from time to time, and subject to any restrictions or limitations contained in the deed conveying such
property to the Association or the agreement creating the Association’s rights therein.

\O_
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(b)  Theright of the Board to .adopt Rules regulating the use and enjoyment of the
Common Elements, including rules limiting the number of guests who may use the Common
Elements.

(©)  Theright of the Board to suspend the right of an Owner to use the Common
Elements (i) for any period during which any charge against such Owner's Unit remains delinquent,
and (ii) after Notice and Hearing, for a period not to exceed thirty (30) days for a single violation or
for a longer period in the case of any continuing violation, of the Governing Documents.
Notwithstanding the foregoing, the Board may not prohibit an Owner from using any vehicular or
pedestrian ingress or egress to go to or from that Owner’s Unit or from using any parking assigned
to a Unit.

(d)  The right of the Association, acting through the Board, to dedicate or transfer
all or any part of the Common Elements pursuant to Section 4.8.

(¢)  The right of the Board to impose reasonable membership requirements and
charge reasonable membership, admission or other fees for the use of any facility situated upon the
Common Elements, including any Multi-Use Facilities.

@ The right of the Association, acting through the Board, to mortgage, pledge
or hypothecate any or all of its real or personal property as security for money borrowed or debts
incurred, subject to the approval requirements set forth in Section 14.2.

(g)  The rights of certain Owners to the exclusive use of those portions of the
Common Elements designated Limited Common Elements, as more particularly described in Section
2.3.

(h)  The Special Declarant Rights, including the right of Declarant and
Participating Builders to use Common Elements for sales, development and related activities, and
the right of Declarant to transfer such rights to others.

® The obligation of the Association to allow authorized non-Owners to use any
Multi-Use Facilities. Such use shall be subject to the Rules, which, except for any requirement that
non-Owners pay reasonable use fees, shall not discriminate between Owner and non-Owner users
of the Multi-Use Facilities. ‘

)] The right, for a five minute period commencing on the departure of any golf
ball from any property within the Resort Properties developed as a golf course or driving range, of
the owner of such property and all players and guests at the Golf Club to enter upon the Common
Elements to search for and recover errant golf balls. This provision should not be interpreted to
allow such owner or any of such players or guests to enter a Unit.

(k)  The right of the owners and/or operators of the Resort Properties, and of their
respective employees and contractors to enter upon the Common Elements for the purpose of
maintaining and repairing water and irrigation lines and pipes which are located in or originate from
the Resort Properties and are used in connection with the irrigation or sprinkling of the Resort

7125197 14:04 ' 10




Properties or Resort Properties landscaping or landscaping on the Common Elements. This
provision should not be interpreted to allow such owner(s) and/or operators and their respective
employees and contractors to enter a Unit.

1)) The right of the Association, acting through the Board, and the owners and/or
operators of the Resort Properties to stage golf tournaments and other special events and promotions
- ‘and, in connection therewith authorize temporary use of the Common Elements.

Section 2.2. Delegation of Use. An Owner may delegate, in accordance with the Bylaws,
its right of enjoyment to the Common Elements and facilities thereon to the members of that Owner's
family, the Owner's tenants or contract purchasers who reside in that Owner's Unit; provided,
however, that if an Owner delegates such right of enjoyment to tenants or contract purchasers,
neither the Owner nor the Owner's family shall be entitled to use such facilities by reason of
ownership of that Unit during the period of delegation. Guests of an Owner may use such facilities
only in accordance with the Rules, which may limit the number of guests who may use such facilities
and limit the use of the Common Elements to one co-Owner and that co-Owner's immediate family
with respect to any Unit in co-ownership.

Section 2.3. Limited Common Elements. Certain portions of the Common Elements may
be designated as Limited Common Elements and reserved for the exclusive use or primary benefit
of Owners and occupants of particular Units or Owners and occupants of Units within one or more
particular Neighborhoods. By way of illustration and not limitation, Limited Common Elements
may include entry features, recreational facilities, landscaped medians and cul-de-sacs and other
portions of the Common Elements within particular Neighborhoods. All costs associated with
aintenance, repair, replacement and insurance of Limited Common Elements reserved for the
exclusive use or primary benefit of one or more Neighborhoods shall be assessed as a Neighborhood
Assessment against the Owners of Units in those Neighborhoods to which the Limited Common
Elements are assigned.

Initially, any Limited Common Elements shall be designated as such and the
exclusive use thereof shall be assigned in the deed by which Declarant conveys the Common
Elements to the Association or on the Plat relating to such Common Elements; provided, any such
assignment shall not preclude Declarant from later assigning use of the same Limited Common
‘Elements to additional Units and/or Neighborhoods so long as Declarant has a right to subject
additional property to this Declaration pursuant to Section 9.1. Thereafter, applicable portions of
the Common Elements may be assigned as Limited Common Elements to one or more particular
Neighborhoods and Limited Common Elements may be reassigned upon the vote of Members
representing a majority of the total votes in the Association, including a majority of the votes within
the Neighborhood(s) to which the Limited Common Elements are to be assigned. As long as
‘Declarant owns any property described on Exhibit A or Exhibit B-1 for development and/or sale, any
such assignment or reassignment shall also require the consent of Declarant.

The Association may, upon approval of a majority of the members of the
Neighborhood Committee or Board of Directors of the Neighborhood Association for the
Neighborhood(s) to which certain Limited Common Elements are assigned, permit Owners of Units
in other Neighborhoods to use all or a portion of such Limited Common Elements upon payment of
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reasonable user fees, which fees shall be used to offset the Neighborhood Expenses attributable to
such Limited Common Elements.

Section 2.4. No Right to Use Golf Club or Resort Facilities. EACH OWNER
ACKNOWLEDGES THAT, IF A GOLF COURSE OR A RESORT IS CONSTRUCTED AS
APART OF THE FOOTHILLS, THE PURCHASE OF A UNIT BY AN OWNER DOES NOT
CONFER UPON AN OWNER THE RIGHT TO USE THE GOLF COURSE, THE RESORT
OR ANY OTHERFACILITIES ON THE RESORT PROPERTIES (COLLECTIVELY, THE
"PRIVATE FACILITIES"). IN ORDER TO USE THE PRIVATE FACILITIES, EACH
OWNER WILL BE REQUIRED TO PAY SUCH FEES AND TO SATISFY SUCH OTHER
CONDITIONS AS MAY BE IN EFFECT FROM TIME TO TIME WITH RESPECT TO
THE USE OF THE PRIVATE FACILITIES,

Article 3.
ALLOCATED INTERESTS, MEMBERSHIP AND VOTING RIGHTS

Section 3.1, Allocation of Interests. Each Unit in the Common Interest Community shall
(i) bear a share of the liability for Common Expenses as set forth in Section 10.2 and (ii) be entitled
to the voting rights set forth in Section 3.3. The same formulas are to be used in reallocating
interests if Units are added to the Common Interest Community. The effective date for assigning
the allocated interests to Units created after the date hereof shall be the date on which a
Supplemental Declaration annexing those Units into the Common Interest Community is recorded
in the official records of the County recorder. ‘

Section 3.2. Membership Interests. Every Owner shall be deemed to have a membetrship
in the Association.

No Owner, whether one or more Persons, shall have more than one membership per
Unit owned. If a Unit is owned by more than one Person, all co-Owners shall be entitled to the
privileges of membership, subject to the restrictions on voting set forth elsewhere in this Declaration
and in the Bylaws and all such co-Owners shall be jointly and severally obligated to perform the
responsibilities of Owners hereunder. The membership rights and privileges of an Owner who isa
natural person may be exercised by the Member or the Member's spouse.

Section 3.3. Voting. Each Member shall be entitled to one equal vote for each Unit in
which the Member holds the required interest under Section 3.2; there shall be only one vote per
Unit. Unless otherwise specified in this Declaration or the Bylaws, the vote for each Unit shall be
exercised by the Delegate representing the Neighborhood of which the Unit is a part. The Delegate
may cast all such votes as the Delegate, in its discretion, deems appropriate.

In any situation where a Member is entitled personally to exercise the vote for that
Member's Unit and there is more than one Owner of a particular Unit, the vote for such Unit shall
be exercised as such co-Owners determine among themselves and advise the Secretary of the
Association in writing prior to any meeting. In the absence of such advice, the Unit's vote shall be
suspended if more than one Person seeks to exercise it.
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Section 3.4. Neighborhoods and Voting Groups.

(a)  Neighborhoods. Every Unit will be located within a Neighborhood. The
Units within a particular Neighborhood may be subject to additional covenants and/or the Owners
may-all be members of a Neighborhood Association in addition to the Association. However, a
Neighborhood Association shall not be required except as required by Jaw. Any Neighborhood

_ which does not have a Neighborhood Association shall elect a Neighborhood Committee, as
* described in the Bylaws, to represent the interests of Owners in such Neighborhood.

Each Neighborhood may require that the Association provide a higher level of service
or special services for the benefit of Units in that Neighborhood upon the affirmative vote, written
consent or a combination thereof, of a majority of Owners within the Neighborhood. In such event,
the Association shall provide the requested services. The cost of such services shall be assessed
against the Units within that Neighborhood as a Neighborhood Assessment under Section 10.3.

“Each Neighborhood Association or Neighborhood Committee shall be represented
by a Delegate for that Neighborhood, who shall cast all votes attributable to Units in the
Neighborhood on all Association matters requiring a membership vote, unless otherwise specified
in this Declaration or the Bylaws. Delegates shall be selected in accordance with the Bylaws.

The Delegate of a Neighborhood may be removed, with or without cause, by a vote
or written consent, or combination thereof, of a majority of the Owners in the Neighborhood, unless
a Neighborhood Declaration provides otherwise.

Exhibit B-2 to this Declaration, and each Supplemental Declaration filed to subject
additional property to this Declaration, shall initially assign the property described therein to a
specific Neighborhood by name, which Neighborhood may be then existing or newly created.
Declarant may unilaterally amend this Declaration or any Supplemental Declaration from time to
time to redesignate Neighborhood boundaries. Thereafter, two or more Neighborhoods shall not
be combined without the consent of Owners of a majority of the Units in the affected
Neighborhoods. :

The Owner(s) of a majority of the total number of Units within any Neighborhood
may at any time petition the Board of Directors to divide the property comprising the Neighborhood
into two or more Neighborhoods. Such petition shall be in writing and shall include a plat or survey
of the entire parcel which indicates the boundaries of the proposed Neighborhood(s) or otherwise
identifies the Units to be included within the proposed Neighborhood(s). Such petition shall be
granted upon the filing of all required documents with the Board unless the Board of Directors denies
such application in writing within thirty (30) days of its receipt thereof. The Board may deny an
application only upon determination that there is no reasonable basis for distinguishing between the
areas proposed to be divided into separate Neighborhoods. All applications and copies of any
denials shall be filed with the books and records of the Association and shall be maintained as long
as this Declaration is in effect.

(b)  Voting Groups. A Voting Group covers a larger number of Units than a
Neighborhood Committee ot Neighborhood Association, and is intended to promote representation
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on the Board of Directors for various groups having dissimilar interests and to avoid a situationin
which Members representing similar Neighborhoods are able, due to the number of Units in such
Neighborhoods, to elect the entire Board of Directors, thereby excluding representation of others.
The establishment of more than one Voting Group is not required by this Declaration, and in the
absence of the establishment of more than one Voting Group, all Units shall belong to one and the
same Voting Group. Each Voting Group shall be entitled to elect the number of Directors specified -
in the Supplemental Declaration providing for the creation of Voting Groups. Any other members
of the Board of Directors shall be elected at large by all Members without regard to Voting Groups.

Exhibit B-2 to this Declaration and each Supplemental Declaration filed to subject additional
property to this Declaration may initially assign the property described therein to a specific Voting:
Group by name, which Voting Group may be then existing or newly created thereafter .

Declarant may establish Voting Groups not later than the date of expiration of the
Declarant Control Period by filing with the Association and in the official records of the County
recorder a Supplemental Declaration identifying each Voting Group and designating the Units within
each group. Such designation may be amended from time to time by Declarant, acting alone, at any
time prior to the expiration of the Declarant Control Period. Thereafter Voting Groups may only be
established upon the vote of a majority of the Members. Until such time as Voting Groups are
established by Declarant or, if Declarant or the Association fails to establish Voting Groups, all Units
shall be assigned to the same Voting Group.

Section 3.5. Right to Notice and Hearing, Whenever the Governing Documents require
that an action be taken after "Notice and Hearing," the following procedure shall be observed (in the
absence of any more specific requirements set forth in the Bylaws): The party proposing to take the
action (e.g., the Board of Directors, a committee, an officer, a property manager, etc.) shall give
written notice of the proposed action to (i) all Owners or occupants of Units whose interest would
be significantly affected by the proposed action or, (ii) in the case of violations of the Governing
Documents, the alleged violator. The notice shall include a general statement of the proposed action
and the date, time and place of the hearing and any specific matters required by this Declaration, the
Bylaws or by law. At the hearing, the affected person shall have the right, personally or by a
representative, to give testimony orally, in writing or both (as specified in the notice), subject to
reasonable rules of procedure established by the party conducting the meeting to assure a prompt and
orderly resolution of the issues. Any evidence shall be duly considered, but is not binding in making
the decision. The affected person shall be notified of the decision in the same manner in which
notice of the meeting was given.

Section 3.6. Appeals. Any Person having a right to Notice and Hearing shall have the
right to appeal to the Board of Directors from a decision of persons other than the Board of Directors
by filing a written notice of appeal with the Board of Directors within 10 days after being notified
of the decision. The Board of Directors shall conduct a hearing within 60 days, giving the same
notice and observing the same procedures as were required for the original hearing.

Section 3.7. Right to Notice and Comment. Before the Board of Directors amends the
Bylaws or the Rules, whenever the Governing Documents require that an action be taken after
"Notice and Comment" and at any other time the Board of Directors determines, the Owners have

14
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the right to receive notice of the proposed action and the right to comment orally or in writing.
Notice of the proposed action either shall be given to each Owner in writing, delivered personally
or by mail to all Owners at such address as appears in the records of the Association, or it shall be
published in a newsletter or similar publication which is routinely circulated to all Owners. The
notice shall be given not less than 10 nor more than 60 days before the proposed action is to be
taken. It shall invite comment to the Board of Directors orally or in writing before the scheduled
time of the meeting.

Section 3.8. Notice of Membership. Any person, on becoming a Member, will furnish
the Secretary of the Association with a photocopy or certified copy of the recorded instrument or
such other evidence as may be specified by the Board under the Bylaws or the Rules, vesting the
person with interest required to make him or her a Member. At the same time, the Member will
provide the Association with the single name and address to which the Association will send any
noticés given pursuant to the Governing Documents. The Member will state in such notice the
voting interest in the Association to which the Member believes he or she is entitled and the basis
for that determination. In the event of any change in the facts reported in the original written notice,
including any change of ownership, the Member will give a new written notice to the Association
containing all of the information required to be covered in the original notice. The Association will
keep and preserve the most recent written notice received by the Association with respect to each
Member.

Section 3.9.  Owners and Association’s Addresses for Notice. All Owners of each Unit
shall have one and the same registered mailing address to be used by the Association or other
Owners for notices, demands, and all other communications regarding Association matters. The
Owner or Owners of a Unit shall furnish such registered address to the Secretary of the Association
within five days after transfer of title to the Unit to such Owner or Owners. Such registration shall
be in written form and signed by all of the Owners of the Unit or by such persons as are authorized
by law to represent the interests of all Owners of the Unit.

If no address is registered or if all of the Owners cannot agree, then the address of the Unit
shall be deemed their registered address until another registered address is furnished as required
under this Section.

If the address of the Unit is the registered address of the Owners, then any notice shall be
deemed duly given if delivered to any person occupying the Unit or sent to the Unit by any other
means specified for a particular notice in any of the Governing Documents, or, if the Unit is
unoccupied, if the notice is held and available for the Owners at the principal office of the
Association. All notices and demands intended to be served upon the Board of Directors shall be

“sent to the address of the Association or such other address as the Board may designate from time
to time by a notice delivered to all Owners in accordance with this Section.

Unless applicable provisions of this Declaration or the Act expressly require otherwise, all
notices given under this Declaration shall be sent by personal delivery, which shall be effective upon
receipt; by overnight courier service, which shall be effective one business day following timely
deposit with a courier service; or regular, registered or certified mail, postage prepaid, which shall
be effective three days after deposit in the U.S. mail.
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Article 4.
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 4.1. Common Elements. The Association, subject to the rights of the Owners set
forth in this Declaration, shall be responsible for the exclusive management and control of the
Common Elements and all improvements thereon (including furnishings, equipment and common
landscaped areas), and shall keep them in good, clean, attractive and sanitary condition and good
order and repair, pursuant to the terms and conditions hereof and consistent with the
Community-Wide Standard. :

Section 4.2. Personal Property and Real Property for Common Use. The Association
may acquire, hold and dispose of tangible and intangible personal property and real property.
Declarant may convey to the Association improved or unimproved real estate located within the
properties described in Exhibit A or Exhibit B-1, personal property and leasehold and other property
interests, Upon conveyance or dedication by Declarant to the Association, such property shall be
accepted by the Association and thereafter shall be maintained by the Association at its expense for
the benefit of its Members, subject to any restrictions or limitations set forth in the deed of
conveyance. Declarant shall convey the initial Common Elements to the Association prior to the
conveyance of a Unit to any Person other than a Participating Builder.

Section 4.3. Rules and Regulations. The Association may make and enforce reasonable
rules and regulations governing the use of the Properties or for other purposes as otherwise provided
in this Declaration or the Bylaws (the “Rules”), which rules and regulations shall be consistent with
the rights and duties established by this Declaration. Such regulations and use restrictions shall be
binding upon all Owners, occupants, invitees and licensees, if any, until and unless overruled,
canceled or modified in a regular or special meeting of the Association by the vote of Members
representing a majority of the total votes in the Association and by the Declarant during the
Declarant Control Period. The Rules shall be uniformly enforced.

Section 4.4. Enforcement. The Association shall be authorized to impose sanctions for
violations of the Governing Documents. Sanctions may include, after Notice and Hearing,
reasonable monetary fines and suspension of the right to vote and to use any Common Elements
(other than necessary access and parking) or Multi-Use Facilities. In addition, the Association,
through the Board, shall have the right to exercise self-help to cure violations, and shall be entitled
to suspend any services provided by the Association to any Owner or such Owner's Unit in the event
that such Owner is more than thirty (30) days delinquent in paying any assessment or other charge
due to the Association. Any person authorized by the Board of Directors shall have the right of
access to all portions of the Properties for the purpose of performing emergency repairs or to do other
work reasonably necessary for the proper maintenance of the Common Elements, provided that a
request for entry into a Unit is made in advance and that any entry is at a time reasonably convenient
to the affected Owner. In case of an emergency, no request or notice is required and the right of
entry shall be immediate, and with as much force as is reasonably necessary to gain entrance,
whether or not the Owner is present at the time. The Board shall have the power to seek relief in any
court for violations of the Governing Documents or to abate nuisances.
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Section 4.5,  Rights, Powers and Privileges. The Association may exercise any other right
or privilege given to it expressly by this Declaration, the Bylaws or the Articles as well as all rights,
powers and privileges given to associations under the Act and all rights, powers and privileges given
to a corporation organized under Chapter 82 of NRS. The Association may also exercise every other
right or privilege reasonably implied from the existence of any right or privilege given to it herein
or reasonably necessary to effectuate any such right or privilege. Without limiting the foregoing, the
Association may assign its future income, including its right to receive Common Expénse
assessments, upon the affirmative vote, at a meeting called for that purpose, of a majority of the
Members and of Declarant, so long as it owns any land subject to this Declaration, and with the
Eligible Mortgagee consent described in Article 14.

Section 4.6. Governmental Interests. For so long as Declarant owns any property
described on Exhibit A or Exhibit B-1, the Association shall permit Declarant to designate sites
within the Properties for fire, police, water and sewer facilities, public or private schools and parks
- and other public facilities. The sites may include Common Elements owned by the Association.

Section 4.7. Indemnification. The Association shall indemnify every officer, director and
committee member against any and all expenses, including counsel fees, reasonably incurred by or
imposed upon such officer, director or committee member in connection with any action, suit or
other proceeding (including settlement of any suit or proceeding, if approved by the then Board of
Directors) to which he or she may be a party by reason of being or having been an officer, director
or committee member.

The officers, directors and committee members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individual willful misfeasance, malfeasance,
misconduct or bad faith. The officers, directors and committee members shall have no personal
liability with respect to any contract or other commitment made by them in good faith on behalf of
the Association (except to the extent that such officers, directors or committee members may also
be Members of the Association). The Association shall indemnify and forever hold each such
officer, director and committee member free and harmless against any and all liability to others on
account of any such contract or commitment. Any right to indemnification provided for herein shall
not be exclusive of any other rights to which any present or former officer, director or committee
member may be entitled. The Association shall, as a Common Expense, maintain adequate general
liability and officers' and directors' liability insurance to fund this obligation, if such insurance is
reasonably available.

Section 4.8. . Dedication of Common Elements. The Association, acting upon the vote
of two-thirds of the Board of Directors, shall have the power to dedicate portions of the Common
Elements to the City, County or to any other local, state or federal governmental entity, subject to
such approval as may be required by Article 14.

Section 4.9. Security. The Association may, but shall not be obligated to, maintain,

operate or support certain activities within the Properties designed to make the Properties safer than
they otherwise might be, in accordance with the following provisions:
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(a)  Operation by Association. The Association may operate and maintain a
security system within the Common Elements and/or Properties which may include a guard gate,
security personnel and an alarm system to which the Units may be connected. The Association may
require that Owners agree in writing to the terms and conditions upon which any security system is
to be provided and for procedures upon which such terms and conditions may be modified. Ifa
security system is maintained by the Association, the Association may later elect to terminate,
materially modify or otherwise change such system.

(b)  Association Easement. The Association is hereby granted the right and
easement to enter any Unit (but not the residence improved thereon unless such authority is
specifically given) in answer to an alarm or when circumstances reasonably causes security personnel
to believe that a present security risk justifies such entrance.

()  Management of Security System. The Association may manage and control
a security gate and other amenities of the security system and the Board may promulgate reasonable
rules and regulations regarding the usage by Owners and their guests of the security gate and the
types of alarms and other equipment that may be connected to the system.

(@) No Degradation of Systems. No Owner shall do anything which shall
degrade the effectiveness of any Association maintained or operated security system and each Owner
shall exercise the greatest care to not lose any card key, remote control device or similar equipment
which might be used with such a security system.

() No Warranty of Effectiveness. NEITHER DECLARANT NOR THE
ASSOCIATION WARRANTS THAT THE FOOTHILLS WILL BE A FULL SECURITY
PROJECT, NOR DO THEY WARRANT THAT THE SECURITY SYSTEM WILL
PREVENT CRIMINAL ACTIVITY. NEITHER THE ASSOCIATION, DECLARANT, NOR
ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS
OR GUARANTORS OF SECURITY WITHIN THE PROPERTIES. NEITHER THE
ASSOCIATION, DECLARANT, NOR ANY SUCCESSORDECLARANT SHALL BE HELD
LIABLE FOR ANY LOSS OR DAMAGE FOR FAILURE TO PROVIDE ADEQUATE
SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL
OWNERS AND OCCUPANTS OF ANY UNIT, AND ALL TENANTS, GUESTS AND
INVITEES OF ANY OWNER, ACKNOWLEDGE THAT NEITHER THE ASSOCIATION
AND ITS BOARD OF DIRECTORS AND COMMITTEES, DECLARANT, NOR ANY
SUCCESSOR DECLARANT REPRESENTS OR WARRANTS THAT ANY FIRE
PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM
DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY
DECLARANT OR THE ASSOCIATION OR ITS BOARD OF DIRECTORS OR ANY
COMMITTEE MAY NOT BE COMPROMISED OR CIRCUMVENTED; NOR THAT ANY
FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP
OR OTHERWISE; NOR THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS
OR OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION
OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. ALL
OWNERS AND OCCUPANTS OF ANY UNIT, AND ALL TENANTS, GUESTS AND
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INVITEES OF ANY OWNER, ACKNOWLEDGE AND UNDERSTAND THAT THE
ASSOCIATION, ITS BOARD OF DIRECTORS, COMMITTEES, DECLARANT OR ANY
SUCCESSOR DECLARANT ARE NOT INSURERS. ALL OWNERS AND OCCUPANTS
OF ANY UNIT AND ALL TENANTS, GUESTS AND INVITEES OF ANY OWNER
ASSUME ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO UNITS AND TO THE
CONTENTS OF UNITS AND FURTHER ACKNOWLEDGE THAT THE ASSOCIATION,
ITS BOARD OF DIRECTORS, COMMITTEES, DECLARANT OR ANY SUCCESSOR
DECLARANT HAVE MADE NO REPRESENTATIONS OR WARRANTIES, NOR HAS
ANY OWNER, OCCUPANT OR ANY TENANT, GUEST OR INVITEE OF ANY OWNER
RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR
ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM
SYSTEMS OR OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED OR
ANY SECURITY MEASURES UNDERTAKEN WITHIN THE PROPERTIES.

Section 4.10. Powers of the Association Relating to Neighborhoods.

(a)  Required Neighborhood Actions. The Association shall have the power to
veto any action taken or contemplated to be taken by any Neighborhood Association or
Neighborhood Committee which the Board reasonably determines to be adverse to the interests of
the Association or its Members or inconsistent with the Community-Wide Standard. The
Association also shall have the power to require, by written notice, specific action to be taken within
areasonable time by any Neighborhood Association or Neighborhood Committee in connection with
its obligations and responsibilities hereunder or under any other covenants affecting the Properties.
Without limiting the generality of the foregoing, the Association may (a) require specific
maintenance or repairs or aesthetic changes to be effectuated by the Neighborhood Association or
Neighborhood Committee, and (b) require that a proposed budget include certain items and that
expenditures be made therefor.

(b)  Costs of Compliance. The applicable Neighborhood Association or
Neighborhood Committee shall take the action required by the preceding paragraph within the time
set by the Association. If the Neighborhood Association or Neighborhood Committee fails to
comply with the requirements set forth in the written notice, the Association shall have the right to
effect such action on behalf of the Nelghborhood Association or Neighborhood Committee. To
cover the Association's administrative expenses in connection with the foregoing and to discourage
failure to comply with the requirements of the Association, the Association shall assess the Units in
such Neighborhood for their pro rata share of any expenses incurred by the Association in taking
such action in the manner provided in Section 10.5(b). Such assessments may be collected as a
Special Assessment hereunder and shall be subject to all lien rights provided for herein.

(c) Neighborhood Association Right to Delegate to Foothills Association. If,
and to the extent expressly so provided within a declaration affecting any Neighborhood or as agreed
to in writing with any Neighborhood Association having jurisdiction thereof (and without intending
to limit the functions of the Association with respect to the Common Elements), those functions that
can be performed by the Association within a Neighborhood subject to a declaration are as follows:
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) Perform security services, hire and employ security personnel,
establish and maintain security devices and equipment. Undertake traffic control and parking
enforcement duties.

(i1) Establish, develop, maintain, replace and repair landscape elements
within, and within 25 feet of, private and public street rights-of-way lines, including the planting or
locating and maintenance of street trees, shrubs, plants of any nature, drainage structures, sidewalks,
drives, street lighting, signs, traffic control systems, bus stop shelters, street furniture, fences and
other structures that, in the opinion of the Association, will integrate and aesthetically enhance the
properti€s subject to its jurisdiction, create a unity of style and appearance and enhance the safety
and welfare of the inhabitants and invitees of the Properties.

(ii1) Develop a system of communications, including security and internal
electronic communications, news letters, bulletin boards and flyers, that will develop the identity of
The Foothills as a self-identified community and enhance the safety and welfare of its inhabitants
and invitees.

(iv) Establish a system for the enforcement and permitting of changes to
the external appearance of the buildings and structures within a Neighborhood under the architectural
review covenants, in accordance with the standards established in the applicable declaration or under
this Declaration.

Article 5.
MAINTENANCE

Section 5.1. Association's Responsibility.

(a) Area of Common Responsibility. The Association shall maintain and keep
in good repair the Area of Common Responsibility, such maintenance to be funded as hereinafter
provided. The Area of Common Responsibility shall include, but need not be limited to:

) all landscaping and other flora, parks, structures, and improvements,
including any private streets, bike and jogging, exercise and other pedestrian pathways and trails,
situated upon the Common Elements;

(ii) Jandscaping within public rights-of-way within or abutting the
Properties, and landscaping and other flora within any public utility easement within the Properties,
subject, in each case, to the terms of any agreement relating thereto between the Association and the
applicable governmental entity or utility;

: (iii) such portions of any additional property included within the Area of
Common Responsibility as may be dictated by this Declaration, any Supplemental Declaration, any
contract or agreement for maintenance thereof entered into by the Association or any deed conveying
any Common Elements to the Association;
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(iv) all areas within the Properties which serve as part of the drainage,
flood control and storm water retention system for the Properties, including any hillsides, slopes and
vegetation and any retaining walls, bulkheads or dams (earthen or otherwise) retaining water therein,
and any fountains, lighting, pumps, conduits, and similar equipment installed therein or used in
connection therewith; and

v) any property and facilities owned by Declarant and made available,
on a temporary or permanent basis, for the primary use and enjoyment of the Association and its
Members, such property and facilities to be identified by written notice from Declarant to the
Association and to remain a part of the Area of Common Responsibility and be maintained by the
Association until such time as Declarant revokes such privilege of use and enjoyment by written
notice to the Association. :

Except as provided above, the Area of Common Responsibility shall not be reduced
by amendment of this Declaration or any other means except with the prior written approval of
Declarant.

(b)  Neighborhood Property. The Association may assume maintenance
responsibility for property within any Neighborhood, in addition to that designated by any
Supplemental Declaration, either by agreement with the Neighborhood or because, in the opinion
of the Board,. the level and quality of service then being provided is not consistent with the
Community-Wide Standard. All costs of maintenance pursuant to this paragraph shall be assessed
as a Neighborhood Assessment only against the Units within the Neighborhood to which the services
are provided. The provision of services in accordance with this Section shall not constitute
discrimination within a class.

(c)' Other Property. The Association may maintain other property which it does
not own, including the Perimeter Strip and propetty dedicated to the public, if the Board of Directors
determines that such maintenance is necessary or desirable to maintain the Community-Wide
Standard. '

(d)  Common Expense. Except as otherwise specifically provided herein or in
the covenants, contract or agreement creating the Association's responsibility with respect to any
particular Area of Common Responsibility, all costs associated with maintenance, repair and
replacement of the Area of Common Responsibility shall be a Common Expense to be allocated
among all Units as part of the Base Assessment, without prejudice to the right of the Association to
seek reimbursement from the owner(s) or other Persons responsible for, certain portions of the Area
of Common Responsibility pursuant to this Declaration, other recorded covenants or agreements
with the owner(s) thereof. All costs associated with maintenance, repair and replacement of Limited
Common Elements shall either be a Neighborhood Expense assessed as a Neighborhood Assessment
against the Units within the Neighborhood(s) to which the Limited Common Elements are assigned
or a Specific Assessment against the Unit to which the Limited Common Elements are assigned,
notwithstanding that the Association may be responsible for performing such maintenance
hereunder.
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(¢)  Reclaimed Water. The use of reclaimed effluent water to irrigate
landscaping located in the Common Elements, in any Area of Common Responsibility or in the
Resort Properties is hereby authorized.

Section 5.2.  Owner's Responsibility. Each Owner shall maintain his or her Unit and all
structures, parking areas and other improvements comprising the Unit, together with (i) all property

comprising the Unit which is outside the Building Envelope and (ii) any Party Improvementsina

manner consistent with the Community-Wide Standard and all applicable covenants, unless such
maintenance responsibility is otherwise assumed by or assigned to the Association or a
Neighborhood pursuant to any Supplemental Declaration or other declaration applicable to such
Unit. In addition to any other enforcement rights available to the Association; if an Owner fails
properly to perform his or her maintenance responsibility, the Association may perform such
maintenance responsibilities and assess all costs incurred by the Association against the Unit and the
Owner in accordance with Section 10.5(b). However, the Association shall afford the Owner
reasonable notice and an opportunity to cure the problem prior to entry, except when entry is
required due to an emergency situation.

Section 5.3. Neighborhood's Responsibility. Upon resolution of the Board of Directors,
the Owners within each Neighborhood shall be responsible for paying, through Neighborhood
Assessments, the costs of operating, maintaining and insuring certain portions of the Area of
Common Responsibility within or adjacent to such Neighborhood. This may include, without
Jimitation, the costs of maintaining any signage, entry features, right-of-way and greenspace between
the Neighborhood and adjacent public roads and/or private streets within the Neighborhood,
regardless of ownership and regardless of the fact that such maintenance may be performed by the
Association; provided, however, all Neighborhoods which are similarly situated shall be treated the
same.

Any Neighborhood Association whose common property is adjacent to any portion
of the Common Elements upon which a wall, other than a wall which forms part of a building, is
constructed shall maintain and irrigate that portion of the Common Elements between the wall and
the Neighborhood Association's property line. Any Neighborhood Association whose common
property fronts on any roadway within the Properties shall maintain and irrigate the landscaping on
that portion of the Common Elements or right-of-way between the property line and the nearest curb
of such roadway.

Any Neighborhood Association having responsibility for maintenance of all or a
portion of the property within such Neighborhood pursuant to additional covenants applicable to that
Neighborhood shall perform such maintenance responsibility in a manner consistent with the
Community-Wide Standard. If any Neighborhood Association fails to perform its maintenance
responsibility as required herein and in any additional covenants, the Association may perform it and
assess the costs against all Units within such Neighborhood as provided in Section 10.5(b).

Section 5.4. Standard of Performance. Unless otherwise specifically provided herein
or in other instruments creating and assigning such maintenance responsibility, responsibility for
maintenance shall include responsibility for repair and replacement, as necessary. All maintenance
shall be performed in a manner consistent with the Community-Wide Standard and all applicable
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declarations and covenants. Neither the Association, an Owner or a Neighborhood Association shall
be liable for any damage or injury occurring on, or arising out of the condition of, property which
it does not own (or, in the case of easement rights, control) except to the extent that it has been
negligent in the performance of its maintenance responsibilities hereunder.

Section 5.5. Party Walls, Fences and Driveways.

(@  General Rules of Law to Apply. Each wall, fence, driveway or other
improvements built as a part of the original construction on the Units which shall serve and/or
separate any two adjoining Units (as applicable, "Party Improvements") shall constitute a party wall,
party fence or party driveway, as applicable, and the joint use and enjoyment thereof is hereby
conferred on such adjoining Units and the Owners, occupants, invitees and licensees thereof, To the
extent not inconsistent with the provision of this Section, the general rules of law regarding party
walls and liability for property damage due to negligence or willful acts or omissions shall apply
thereto.

(b)  Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of Party Improvements shall be shared equally by the-Owners entitled to the benefits
of the Party Improvements (the "Affected Owners").

(¢  Damage and Destruction. If any Party Improvements are destroyed or
damaged by fire or other casualty, the Affected Owners or any of them may proceed to repair or
reconstruct the Party Improvements in a manner consistent with the original construction or such
other plans and specifications as are approved in accordance with Article 11.. The costs of repair or
reconstruction shall be the equal responsibility of all Affected Owners (and/or their respective
insurers) and any Affected Owner(s) undertaking the repair or reconstruction of Party Improvements
under this Section shall be entitled to the proceeds of any applicable insurance proceeds maintained
by the Affected Owners for such purposes and, to the extent not covered by insurance, to
contribution for the costs of such repairs and restoration from all other Affected Owners in the same
proportions as are payable by the Affected Owners for repair and maintenance costs of the Party
Improvements. If the Affected Owners do not promptly commence and thereafter diligently
prosecute to its completion the repair and reconstruction of any damaged Party Improvements, the
Association, shall have the right to commence and/or complete the necessary repairs and
reconstruction and assess the costs thereof against the affected Units as provided in Section 10.5(b).
No contribution to the cost of repair and restoration will prejudice the right to call for a larger
contribution from any Affected Owner or any other Person under any rule of law regarding liability
for negligent or willful acts or omissions.

(d)  Right to Contribution Runs with Land. The right of any Owner to
contribution from any other Owner under this Section shall be appurtenant to the land and shall pass
to such Owner's successors-in-title.

Section 5.6. Perimeter Walls. Walls and/or fences around the exterior boundary of the
Project (“perimeter walls”) constructed or to be constructed by Declarant or a Participating Builder,
are Improvements all portions of which are located, or conclusively deemed to be located, within the
boundaries of individual Units. By acceptance of a deed to a Unit, each Owner on whose Unit a
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portion of the perimeter wall is located, hereby covenants, at the Owner's sole expense, with regard
to such portion of the perimeter wall (“unit wall”): to maintain at all times in effect thereon property
and casualty insurance, on a current replacement cost; to maintain and keep the unit wall at all times
in good repair; and, if and when reasonably necessary, to replace the unit wall to its condition and
appearance as originally constructed. No changes or alterations (including, without limitation,
temporary alterations, such as removal of the unit wall for construction of a swimming pool or other
Improvements) shall be made to the perimeter walls, or any portion thereof, without the prior written
approval of the DRC or MC. If any Owner shall fail to insure, or to maintain, repair or replace his
or her unit wall within sixty (60) days when reasonably necessary, in accordance with this Section
5.6, the Association shall be entitled to insure, or to maintain, repair or replace such unit wall, and
to assess the full cost thereof against the Owner as a Special Assessment which may be enforced as
provided for in this Declaration. The foregoing notwithstanding, the Association, at its sole expense,
shall be responsible for removing or painting over any graffiti from or on the exterior sides of the
perimeter walls.

Article 6.
INSURANCE AND CASUALTY L.OSS

Section 6.1. Association Insurance,

(a)  Property Insurance. The Association shall have the authority to and shall
obtain blanket "all-risk" property insurance, if reasonably available, for all insurable improvements
on the Common Elements and on other portions of the Area of Common Responsibility to the extent
that the Association has assumed responsibility for maintenance, repair and/or replacement thereof
in the event of a casualty. If blanket "all-risk" coverage is not generally available at reasonable cost,
then at a minimum an insurance policy providing fire and extended coverage, including coverage for
vandalism and malicious mischief, shall be obtained. The face amount of such insurance shall be
sufficient to cover the full replacement cost of any repair or reconstruction in the event of damage
or destruction from any insured peril.

In addition, the Association may, upon request of a Neighborhood, and shall, if so
specified in a Supplemental Declaration applicable to the Neighborhood, obtain and continue in
effect adequate blanket "all-risk" property insurance on common elements within such
Neighborhood, if reasonably available. If "all-risk" property insurance is not generally available at
reasonable cost, then fire and extended coverage may be substituted, Such coverage may be in such
form as the Board of Directors deems appropriate. The face amount of the policy shall be sufficient
to cover the full replacement cost of all structures to be insured. The costs thereof shall be charged
to the Owners of Units within the benefitted Neighborhood as a Neighborhood Assessment. All
policies shall provide for a certificate of insurance to be furnished to each Member insured, to the
Association and to the Neighborhood Association, if any.

(b)  Liability Insurance. The Board also shall obtain a public liability policy
covering the Area of Common Responsibility, insuring the Association and its Members for all
damage or injury caused by the negligence of the Association, any of its Members, its employees,
agents or contractors while acting on behalf of the Association, If generally available at reasonable
cost, the public liability policy shall have at least a One Million ($1,000,000.00) Dollar combined
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single limit as respects bodily injury and property damage and at least a Three Million
($3,000,000.00) Dollar limit per occurrence and in the aggregate.

(c) Common Expense. Except as otherwise provided above with respect to

- property within a Neighborhood and except as otherwise provided in the declaration, covenants,

contract or agreement creating the Association's responsibility with respect to any particular Area
of Common Responsibility, premiums for all insurance on the Area of Common Responsibility shall
be a Common Expense and shall be included in the Base Assessment. However, premiums for
insurance on Limited Common Elements may be included in the Neighborhood Assessment of the
Neighborhood(s) benefitted unless the Board of Directors reasonably determines that other treatment
of the premiums is more appropriate.

(d)  Deductibles. Insurance policies maintained by the Association may contain
a reasonable deductible and the amount thereof shall not be subtracted from the face amount of the
policy in determining whether the insurance at least equals the coverage required hereunder. In the
event of an insured loss, the deductible shall be treated as a Common Expense or a Neighborhood
Expense in the same manner as the premiums for the applicable insurance coverage. However, if
the Board reasonably determines, after Notice and Hearing that the loss is the result of the negligence
or willful conduct of one or more Owners, then the Board may specifically assess the full amount
of such deductible against such Owner(s) and their Unit(s) pursuant to Section 10.5(b).

(¢)  General Policy Requirements. All insurance coverage obtained by the Board
of Directors, whether obtained on behalf of the Association or a Neighborhood, shall be governed
by the following provisions:

) All policies shall be written with a company authorized to do business
in Nevada which holds a Best's rating of A or better and is assigned a financial size category of IX
or larger as established by A. M. Best Company, Inc., if reasonably .available, or, if not available, the
most nearly equivalent rating which is available.

(it) All insurance shall be written in the name of the Association as trustee
for the benefitted parties. Policies on the Common Elements shall be for the benefit of the
Association and its Members. Policies secured on behalf of a Neighborhood shall be for the benefit
of the Neighborhood Association, if any, the Owners of Units within the Neighborhood and their
Mortgagees, as their interests may appear.

(iii) Exclusive authority to adjust losses under policies obtained by the
Association shall be vested in the Association's Board of Directors; however, no Mortgagee having
an interest in such losses may be prohibited from participating in the settlement negotiations, if any,
related thereto.

(@iv) In no event shall the insurance coverage obtained and maintained by

the Association be brought into contribution with insurance purchased by individual Owners,
occupants or their Mortgagees.
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) All property insurance policies shall have an inflation guard
endorsement, if reasonably available. If the policy contains a co-insurance clause, it shall also have
an agreed amount endorsement. The Association shall arrange for an annual review of the
sufficiency of insurance coverage by one or more qualified persons, at-least one of whom must be
in the real estate industry and familiar with construction in the County.

(vi) The Board of Directors shall be required to use reasonable efforts to
secure insurance policies that will provide the following:

A. a waiver of subrogation by the insurer as to any claims against the
Association's Board of Directors, officers, committee members, employees and manager, the
Owners and their tenants, servants, agents and guests;

B. - a waiver by the insurer of its rights to repair and reconstruct instead
of paying cash;
C. a statement that no policy may be canceled, invalidated, suspended or

subjected to nonrenewal on account of any one or more individual Owners;

D. a statement that no policy may be canceled, invalidated, suspended or
subjected to nonrenewal on account of any curable defect or violation without prior demand
in writing delivered to the Association to cure the defect or violation and the allowance of
a reasonable time thereafter within which it may be cured by the Association, its manager,
any Owner or Mortgagee;

E. a statement that any "other insurance” clause in any policy excludes
individual Owners' policies from consideration; and

F. a statement that the Association will be given at Jeast thirty (30) days'
prior written notice of any cancellation, substantial modification or non-renewal.

® Fidelity Bonds. The Association also shall obtain, as a Common Expense,
a fidelity bond or bonds, if generally available at reasonable cost, covering all persons responsible
for handling Association funds. The amount of fidelity coverage shall be determined in the Board
of Directors's best business judgment but, if reasonably available, may not be less than one-sixth of
the annual Base Assessments on all Units plus reserves on hand. Bonds shall contain a waiver of
all defenses based upon the exclusion of persons serving without compensation and shall require at
least thirty (30) days' prior written notice to the Association of any cancellation, substantial
modification or nonrenewal.

(g)  OtherInsurance. Inaddition to other insurance required by this Section, the
Association shall obtain, as a Common Expense, worker's compensation insurance, if and to the
extent required by law, and directors' and officers' liability coverage, if reasonably available. The
Association may carry other insurance which the Board of Directors considers appropriate to protect
the Association or the Owners.
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Section 6.2. Owners Insurance. By virtue of taking title to a Unit subject to the terms
of this Declaration, each Owner covenants and agrees with all other Owners and with the Association
that each Owner shall carry blanket "all-risk" property insurance on its Unit and structures
constructed thereon providing full replacement cost coverage (less a reasonable deductible), unless
either the Neighborhood in which the Unit is located or the Association carries such insurance
(which they are not obligated to do hereunder).

Each Owner further covenants and agrees that in the event of damage to or destruction
of structures composing its Unit or any Party Improvements, the Owner shall proceed promptly to
repair or to reconstruct the damaged structure in a manner consistent with the original construction
or such other plans and specifications as are approved in accordance with Article 11 and, in the case
of Party Improvements, the requirements of Section 5.5. Alternatively (but subject to Section 5.5
and the requirements of Article 12), the Owner shall clear the Unit of all debris and ruins and

' thereafter shall maintain the Unit in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard. The Owner shall pay any costs of repair or reconstruction which are
not covered by insurance proceeds.

Additional recorded declarations or covenants applicable to any Neighborhood may
establish more stringent requirements regarding the standards for rebuilding or reconstructing
structures on the Units within such Neighborhood and the standards for clearing and maintaining the
Units if the structures are not rebuilt or reconstructed.

Section 6.3. Damage and Destruction.

(a)  Repair Estimates. Immediately after damage or destruction by fire or other
peril to all or any part of the property covered by insurance written in the name of the Association,
the Board of Directors or its duly authorized agent shall proceed with the filing and adjustment of
all claims arising under such insurance and shall obtain reliable and detailed estimates of the cost
of repair or reconstruction of the damaged or destroyed property. Repair or reconstruction, as used
in this paragraph, means repairing or restoring the property to substantially the same condition in
which it existed prior to the fire or other peril, allowing for any changes or improvements
necessitated by changes in applicable building codes.

(b)  Obligation to Repair. Any damage to or destruction of the Common
Elements shall be repaired or reconstructed unless the Members representing at least seventy-five
~ percent (75%) of the total votes in the Association and the Declarant, during the Declarant Control
Period, decide within sixty (60) days after the loss not to repair or reconstruct.

Any damage to or destruction of the common property of any Neighborhood
Association shall be repaired or reconstructed unless the Owners representing at least seventy-five
percent (75%) of the total vote of the Neighborhood Association decide within sixty (60) days after
the damage or destruction not to repair or reconstruct.

If for any reason either the amount of the insurance proceeds to be paid as a result of

such damage or destruction or reliable and detailed estimates of the cost of repair or reconstruction,
or both, are not made available to the Association within the required decision period, then the
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period shall be extended until such funds or information shall be made available. However, such
extension shall not exceed sixty (60) additional days. No Mortgagee shall have the right to
participate in the determination of whether the damage or destruction to the Common Elements or
common property of a Neighborhood Association shall be repaired or reconstructed.

(c)  Election Not to Repair. Ifitis determined in the manner described above
that the damage or destruction to the Common Elements or to the common property of any
Neighborhood Association will not be repaired or reconstructed and no alternative improvements
are authorized, the affected portion of such property shall be cleared of all debris and ruins.
Thereafter such property shall be maintained by the Association or the Neighborhood Association,
as applicable, in a rieat and attractive, landscaped condition consistent with the Community-Wide
Standard. :

Section 6.4. Disbursement of Proceeds. Any insurance proceeds remaining after
defraying the costs of repair or reconstruction or, if no repair or reconstruction is made, any proceeds
remaining after making such settlement as is necessary and appropriate with the affected Owner or
Owners and their Mortgagee(s) as their interests may appear, shall be retained by and for the benefit
of the Association or the Neighborhood Association and placed in a capital improvements account.
This is a covenant for the benefit of any Mortgagee of a Unit and may be enforced by such
Mortgagee.

Section 6.5. Repair and Reconstruction. If the insurance proceeds are insufficient to
defray the costs of repairing or reconstructing the damage to the Common Elements or to the
common property of a Neighborhood Association, the Board of Directors shall, without the necessity
of a vote of the Members, levy a special assessment against those Owners responsible for the
premiums for the applicable insurance coverage under Section 6.1. Additional assessments may be
made in like manner at any time during or following the completion of any repair or reconstruction.

Article 7.
NO PARTITION

Except as is permitted in this Declaration or amendments hereto, there shall be no
judicial partition of the Common Elements or any part thereof. No Person acquiring any interest in
the Properties or any part thereof shall seek or be entitled to any judicial partition unless the
- Properties or such portion thereof have been removed from the provisions of this Declaration. This
Article shall not be construed to prohibit the Board of Directors from acquiring and disposing of
tangible personal property nor from acquiring title to real property which may or may not be subject
to this Declaration.

Article 8.
CONDEMNATION

Whenever all or any part of the Common Elements shall be taken (or conveyed in lieu
of and under threat of condemnation by the Board acting on the written direction of Members
representing at least sixty-seven percent (67%) of the total votes in the Association and of Declarant,
as long as Declarant owns any property described on Exhibit A or Exhibit B-1) by any authority
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having the power of condemnation or eminent domain, each Owner shall be entitled to notice
thereof. The award made for such taking shall be payable to the Association as trustee for all
Owners to be disbursed as follows:

If the taking involves a portion of the Common Elements on which improvements
have been constructed, then the Association shall restore or replace such improvements so taken on
the remaining land included in the Common Elements to the extent lands are available, unless within
sixty (60) days after such taking Declarant, so long as Declarant owns any property described in
Exhibit A or Exhibit B-1 of this Declaration, and Members representing at least seventy-five percent
(75%) of the total vote of the Association shall otherwise agree. Any such construction shall be in
accordance with plans approved by the Board of Directors of the Association. If such improvements
are to be repaired or restored, the provisions in Article 6 regarding the disbursement of funds for the
repair of casualty damage or destruction shall apply.

I the taking does not involve any improvements on the Common Elements or if there
is a decision made not to repair or restore or if there are net funds remaining after any such
restoration or replacement is completed, then such award or net funds shall be disbursed to the
Association and used for such purposes as the Board of Directors shall determine.

Article 9.
ANNEXATION AND WITHDRAWAL OF PROPERTY

Section 9.1. Annexation Without Approval of Membership. Declarant shall have the
unilateral right, privilege and option, from time to time at any time until all property described on
Exhibit A has been subjected to this Declaration or December 31, 2012, whichever is earlier, to
subject to the provisions of this Declaration and the jurisdiction of the Association all or any portion
of the real property described in Exhibit B. Declarant shall have the unilateral right to transfer to any

other Person, including a Participating Builder, the right, privilege and option to annex additional .

property, herein reserved to Declarant, provided that such transferee shall be the developer of at least
a portion of the real property described in Exhibit A or Exhibit B-1 and such transfer is
memorialized in a written, recorded instrument executed by Declarant.

Such annexation shall be accomplished by filing a Supplemental Declaration
annexing such property in the official records of the County recorder. Such Supplemental
Declaration shall not require the consent of the Members, but shall require the consent of the owner
of such property, if other than Declarant. Any such annexation shall be effective upon the filing for
record of such Supplemental Declaration unless otherwise provided therein.

Section 9.2. Annexation With Approval of Membership. Subject to the consent of the
owner thereof, the Association may annex real property other than that described on Exhibit A, and
following the expiration of the right in Section 9.1, any property described on Exhibit A, to the
provisions of this Declaration and the jurisdiction of the Association. Such annexation shall require
the affirmative vote of Members representing a majority of the votes of the Association represented
at a meeting duly called for such purpose and the consent of Declarant, so long as Declarant owns
property subject to this Declaration or which may become subject to this Declaration in accordance
with Section 9.1.
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Annexation shall be accomplished by filing a Supplemental Declaration describing
the property being annexed in the official records of the County recorder. Any such Supplemental
Declaration shall be signed by the President and the Secretary of the Association and by the owner
of the property being annexed. Any such annexation shall be effective upon the filing for record of
such Supplemental Declaration unless otherwise provided therein.

Section 9.3. Withdrawal of Property. Declarant reserves the right to amend this
Declaration unilaterally at any time so long as it holds an unexpired option to expand the Common
Interest Community pursuant to this Article 9, without prior notice and without the consent of any
Person, for the purpose of removing certain portions of the Properties then owned by Declarant or
its affiliates or the Association from the provisions of this Declaration, to the extent originally
included in error or as a result of any changes whatsoever in the plans for the Properties desired to
be effected by Declarant, provided such withdrawal is not unequivocally contrary to the overall,
uniform scheme of development for the Properties.

Section 9.4. Additional Covenants and Easements. Declarant may unilaterally subject
any portion of the property submitted to this Declaration initially or by Supplemental Declaration
to additional declarations, covenants, conditions, restrictions and easements, including covenants
obligating the Association to maintain and insure such property on behalf of the Owners and
obligating such Owners to pay the costs incurred by the Association through Neighborhood
Assessments. Such additional declarations, covenants, conditions, restrictions and easements shall
be set forth in a Supplemental Declaration filed either concurrently with or after the annexation of
the subject propetty and shall require the written consent of the owner(s) of such property, if other
than Declarant.

Section 9.5. Amendment. This Article shall not be amended without the prior written
consent of Declarant so long as Declarant owns any property described in Exhibit A or Exhibit B-1.

Article 10,
ASSESSMENTS

Section 10.1. Creation of Assessments. There are hereby created assessments for
Association expenses as may from time to time be authorized by the Board of Directors, to
commence at the time and in the manner set forth in Section 10.8. There shall be four types of
assessments: (a) Base Assessments to fund Common Expenses for the general benefit of all Units;
(b) Neighborhood Assessments for Neighborhood Expenses benefitting only Units within a
particular Neighborhood or Neighborhoods; (c) Special Assessments as described in Section 10.5;
and (d) Specific Assessments as described in Section 10.6. Each Owner, by acceptance of a deed
or recorded contract of sale for any portion of the Properties, is deemed to covenant and agree to pay
these assessments.

All assessments, together with interest the Default Rate computed from the date the
delinquency first occurs, late charges, reasonable attorney's fees and other costs of collection, shall
be a charge on the land and, until paid, shall be a continuing lien upon each Unit against which the
assessment is made, as more particularly provided in Section 10.7. Each such assessment, together
with interest, late charges, reasonable attorney's fees and other costs of collection, also shall be the
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personal joint and several obligation of the Person or Persons who was or were the Owner or Owners
of such Unit at the time the assessment arose. In the event of a transfer of title to a Unit, the grantee
shall be jointly and severally liable for such portion thereof as may be due and payable at the time
of conveyance if such grantee expressly assumes such obligation. No first Mortgagee who obtains
fitle to a Unit pursuant to the remedies provided in the Mortgage shall be liable for unpaid
assessments which accrued prior to such acquisition of title, except to the extent otherwise provided -
in Section 10.7(b). .

Assessments shall be paid in such manner and on such dates as may be fixed by the
Board of Directors. If the Board so elects, assessments may be paid in two or more installments.
Unless the Board otherwise provides, the Base Assessment and any Neighborhood Assessment shall
be due and payable in advance on the first day of each fiscal year.

No Owner may waive or otherwise exempt itself from liability for the assessments,
including by non-use of Common Elements or abandonment of the Unit. The obligation to pay
assessments is a separate and independent covenant on the part of each Owner. No diminution or
abatement of assessment or set-off shall be claimed or allowed by reason of any alleged failure of
the Association or Board or any representative of either to take some action or perform some
. function required to be taken or performed by the Association or Board or such representative under
the Governing Documents, or for inconvenience or discomfort arising from the making of repairs
or improvements which are the responsibility of the Association are undertaken to comply with any
law, ordinance or with any order or directive of any municipal or other governmental authority.

Section 10.2. Computation of Base Assessment. It shall be the duty of the Board, at least
sixty (60) days before the beginning of each fiscal year, to prepare a budget covering the estimated
Common Expenses of the Association during the coming year. The budget shall include a capital
contribution establishing a reserve fund in accordance with a budget separately prepared as provided
in Section 10.4.

The Base Assessment shall be levied equally against all Units (subject, however, to
the provisions of Section 10.14 with respect to Units acquired by the Association in the exercise of
the Association’s lien rights). The Base Assessment shall be set at a level which is reasonably
expected to produce total income for the Association equal to the total budgeted Common Expenses,
including reserves, provided, however that, in determining the level of assessments, the Board, in
its discretion, may consider other sources of funds available to the Association. In addition, the
Board shall take into account the number of Units subject to assessment under Section 10.8 on the
first day of the fiscal year for which the budget is prepared and the number of Units reasonably
anticipated to become subject to assessment during the fiscal year.

So long as Declarant or any transferee of Declarant pursuant to Section 9.1 (including
a Participating Builder) has the right unilaterally to annex additional property pursuant to Article 9,
Declarant or such transferee may elect on an annual basis, but shall not be obligated, to reduce the
resulting Base Assessment for any fiscal year by payment of a subsidy as provided in Section 10.19.
Any such subsidy shall be conspicuously disclosed as a line item in the Common Expense budget
and shall be made known to the Members. The payment of such subsidy in any year shall under no
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circumstances obligate Declarant to continue payment of such subsidy in future years, unless
otherwise provided in a written agreement between the Association and Declarant.

The Board shall send a copy of the budget and notice of the amount of the Base
Assessment to be levied against each Unit for the following year to be delivered to each Owner at
least thirty (30) days prior to the beginning of the fiscal year for. which it is to be effective. Such
budget and assessment shall become effective unless disapproved at a meeting by Members
representing at least seventy-five percent (75%) of the total votes in the Association and
seventy-five percent (75%) of the total number of Members and by the Declarant, during the
Declarant Control Period, There shall be no obligation to call a meeting for the purpose of
considering the budget except on petition of the Members-for a special meetings of the members in
accordance with the Bylaws, which petition must be presented to the Board within ten (10) days after
delivery of the notice of assessments.

Notwithstanding the foregoing, however, if the proposed budget is disapproved or the
Board fails for any reason to determine the budget for any year, then and until such time as a new
budget shall have been determined, the budget in effect for the immediately preceding year shall
continue for the current year.

Section 10.3. Computation of Neighborhood Assessments. It shall be the duty of the
Board, at least sixty (60) days before the beginning of each fiscal year, to prepare a separate budget
covering the estimated Neighborhood Expenses to be incurred by the Association for each
Neighborhood on whose behalf Neighborhood Expenses are expected to be incurred during the
coming year, The Board shall be entitled to set a Neighborhood budget only to the extent that this
Declaration, any Supplemental Declaration or the Bylaws authorizes the Board to assess certain costs
as a Neighborhood Assessment, unless a Neighborhood requests that additional services or a higher
level of services be provided by the Association, and in such case, the Board may add any additional
costs attributable to such services (including Association overhead costs) to the applicable
Neighborhood budget. Each Neighborhood budget shall include a capital contribution establishing
areserve fund for repair and replacement of capital items maintained as a Neighborhood Expense,
if any, within the Neighborhood. Neighborhood Expenses shall be allocated equally among all Units
within the Neighborhood benefitted thereby and levied as a Neighborhood Assessment; provided,
if so specified in the Supplemental Declaration applicable to such Neighborhood or if so directed
by the Neighborhood in writing to the Board of Directors, any portion of the assessment intended
for exterior maintenance of structures, insurance on structures or replacement reserves which pertain
to particular structures shall be levied on each of the benefitted Units in proportion to the benefit
received. :

The Board shall cause a copy of each Neighborhood budget and notice of the amount
of the Neighborhood Assessment to be levied on each Unit in the affected Neighborhood for the
coming year to be delivered to each Owner of a Unit in the affected Neighborhood at least thirty (30)
days prior to the beginning of the fiscal year. The budget and assessment shall become effective
tinless disapproved by a majority of the Owners of Units in the Neighborhood to which the
Neighborhood Assessment applies. There shall be no obligation to call a meeting for the purpose
of considering the budget except on petition of Owners of at least ten percent (10%) of the Units in
the affected Neighborhood. This right to disapprove shall only apply to those line items in the
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Neighborhood budget which are attributable to services requested by the Neighborhood and not to
services mandated by the Board.

If a proposed Neighborhood budget is disapproved or the Board fails for any reason
to determine the budget for any year, then and until such time as a new budget shall have been
determined, the Neighborhood budget in effect for the immediately preceding year shall continue for
the current year. : '

Section 10.4. Reserve Budget and Capital Contribution. The Board of Directors shall
annually prepare reserve budgets for both general and Neighborhood purposes which take into
account the number and nature of replaceable assets, the expected life of each asset and the expected
repair or replacement cost. The Board shall set any required capital contribution and the annual Base
Assessments and Neighborhood Assessments in an amount sufficient to permit meeting the projected
needs of the Association, as shown on the budget. The capital contribution required, if any, shall be
fixed by the Board and included within and distributed with the applicable budget and notice of
assessments, as provided in Sections 10.2 and 10.3. :

Section 10.5, Special Assessments.

(a)  Unbudgeted Expenses. In addition to other assessments authorized
hereunder, the Association may levy Special Assessments from time to time to cover unbudgeted
expenses or expenses in excess of those budgeted. Such Special Assessment may be levied against
the entire membership, if the Special Assessment is for Common Expenses, or against the Units
within a Neighborhood if the Special Assessment is for Neighborhood Expenses. Except as
otherwise specifically provided in this Declaration, any Special Assessment shall have the
affirmative vote or written consent of Members (if a Common Expense) or Owners in the affected
Neighborhood (if a Neighborhood Expense) representing at least sixty-seven (67%) percent of the
total votes allocated to Units which will be subject to the Special Assessment and the affirmative
vote or written consent of the Declarant, during the Declarant Control Period, Special Assessments
shall be payable in such manner and at such times as determined by the Board, and may be payable
in installments extending beyond the fiscal year in which the Special Assessment is approved, if the
Board so determines.

(b)  Costs to Cure Non-Compliance. The Association may levy a Special
Assessment against any Unit or Neighborhood to reimburse the Association for costs incurred in
bringing the Unit or Neighborhood into compliance with the provisions of the Governing
Documents. Such Special Assessments may be levied upon the vote of the Board after Notice and
Hearing.

Section 10.6. Specific Assessments. The Board shall have the power to specifically assess
expenses of the Association against Units (a) receiving benefits, items or services not provided to
all Units within a Neighborhood or within the Properties that are incurred upon request of the Owner
of a Unit for specific items or services relating to the Unit or (b) that are incurred as a consequence
of the conduct of less-than all Owners, their licensees, invitees or guests.

Section 10.7. Liens for Unit Charges.
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(@)  Creation of Lien. The Association shall have a lien against any Unit to
secure payment of all Unit Charges from the time the Unit Charge becomes due. Such lien, when
delinquent, may be enforced by suit, judgment and judicial or nonjudicial foreclosure as hereinafter
provided. Recording of this Declaration constitutes record notice and perfection of such lien.
Further recording of a claim of lien for assessment under this Section is not required.

(b)  Licn Priority. A lien under this Section is prior to all other liens and
encumbrances on a Unit except: (1) a liens and encumbrances recorded before the recordation of this
Declaration; (2) a first Mortgage on a Unit recorded before the date on which the assessment sought
to be enforced became delinquent; and (3) liens for real estate taxes and other governmental
assessments or charges against the Unit. A lien under this Section is also prior to all Mortgages
described in clause (2) of this Section to the extent that the Common Expense assessments are based
on the periodic budget adopted by the Association pursuant to Section 10.5 and would have become
due in the absence of acceleration, during the six months immediately preceding institution of an
action (including recordation of a notice of default) to enforce either the Association's lien or a
Mortgage described in clause (2) of this Section. This Section does not affect the priority of
mechanics' or materialmen's liens or the priority of a lien for other assessments made by the
Association. A lien under this Section is not subject to the provision of NRS Chapter 115.

Section 10.8. Date of Commencement of Assessments. Subject to the provisions of
Section 10.19, the obligation to pay the assessments provided for herein shall commence as to each
Unit on the first day of the month after the later to occur of the following: (a) the month in which the
Unit is made subject to this Declaration, or (b) the month in which the Board first determines a
budget and levies assessments pursuant to this Article. The first annual Base Assessment and
Neighborhood Assessment, if any, levied on each Unit shall be adjusted according to the number of
months remaining in the fiscal year at the time assessments commence on the Unit.

Section 10.9. Failure to Assess. The omission or failure of the Board to fix the assessment
amounts or rates or to deliver or mail to each Owner an assessment notice shall not be deemed a
waiver, modification or a release of any Owner from the obligation to pay assessments. In such
event, each Owner shall continue to pay Base Assessments and Neighborhood Assessments on the
same basis as for the last year for which an assessment was made, if any, until a new assessment is
made, at which time any shortfalls in collections may be assessed retroactively by the Association.

Section 10.10. Capitalization of Association. Upon acquisition of record title to a
Unit by the first Owner thereof other than Declarant or a Participating Builder, a contribution shall
be made by or on behalf of the purchaser to the working capital of the Association in an amount
equal to one-sixth (1/6) of the annual Base Assessment per Unit for that year as determined by the
Board. This amount shall be in addition to, not in lieu of, the annual Base Assessment levied on the
Unit and shall not be considered an advance payment of any portion thereof. This amount shall be
deposited into the purchase and sales escrow and disbursed therefrom to the Association for use in
covering operating expenses and other expenses incurred by the Association pursuant to the terms
of this Declaration and the Bylaws.
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Section 10.11. Exempt Property. Notwithstanding anything to the contrary herein,

the following property shall be exempt from payment of Base Assessments, Neighborhood
Assessments and Special Assessments:

(@  all Common Elements;

(b)  allproperty dedicated to and accepted by any governmental authority or public
- utility, including public schools, public streets and public parks, if any; and

(c)  property owned by a Neighborhood Association for the common use and
enjoyment of its members, or owned by the members of a Neighborhood Association as tenants-
in-common. - ‘

Section 10.12. Delinquent Assessments; Acceleration. Any assessment or
installment thereof not paid within thirty (30) days after it is due, shall bear interest from the due date
until paid at the Default Rate. The Board may require a delinquent Owner to pay a late charge in
addition to the interest described above to compensate the Association for increased bookkeeping,
billing and other administrative costs. No such late charge shall exceed the maximum amount
allowable by law. If any installment of an assessment is not paid within thirty (30) days after its due
date, the Board may mail a notice of acceleration to the Owner and to each Mortgagee of the Unit
which has requested in writing a copy of the notice, specifying: (1) the fact that the assessment or
installment thereof is delinquent, (2) the action required to cure the default, (3) the date, not less than
thirty (30) days from the date the notice is mailed to the Owner, by which such default may be cured
and (4) that failure to cure the default on or before the date specified in the notice may result in
acceleration of the balance of any installments of assessments for the then current fiscal year and sale
of the Unit. The notice shall further inform the Owner of its right to cure after acceleration. If the
delinquent installment and any charges thereon and any other installments thereafter becoming due
are not paid in full on or before the date specified in the notice, the Board, at its option, may declare
the entire unpaid balance of the assessment levied against such Owner and such Ownet's Unit to be
immediately due and payable without further demand, and may enforce the collection of the full
assessment and all charges thereon in any manner authorized by law and this Declaration.

Section 10.13. Enforcement of Lien by Sale. If an Owner of a Unit does not pay
any Unit Charges in full, within thirty (30) days after notice from the Board of the amount due, then
the Association may record, in the official records of the County recorder, a notice of delinquent
assessment in the manner now or hereafter required by Nevada law. Such notice of delinquent
assessment shall state the amount(s) of the Unit Charges, the name of the record Owner of the Unit
and a description of the applicable Unit against which the Unit Charge has been made and shall be
signed by an authorized representative of the Association. Upon payment or other satisfaction of
Unit Charges described in the notice of delinquent assessment, together with all other Unit Charges
thereafter becoming due, the Association shall cause to be recorded a further notice stating the
satisfaction and the release of the lien noticed by the notice of delinquent assessment.

If, after recording of the notice of delinquent assessment, the Owner of a Unit fails,

within thirty (30) days, to pay or otherwise satisfy the unpaid Unit Charges, including all other Unit
charges thereafter becoming due, then the Association may, at any time within three (3) years after
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the notice of delinquent assessment was recorded, enforce the lien of the Unit Charges by sale of the
applicable Unit. In exercising its power of sale, the Association shall have such rights, shall comply
with such requirements and conditions and shall follow such procedures as are set forth in the Act,
including the provisions of NRS 116.31 162 and NRS 116.31164. Such a sale must be conducted
in the County and may be conducted by the Association, its agent or attorney or a title insurance
company or escrow agent licensed to do business in Nevada. A sale may be conducted at the office .-
of the Association if the notice of sale so provides.

Section 10.14. Exercise of Power of Sale in Enforcement of Lien. The power of
sale relative to the lien created pursuant to Article 10 and evidenced by the recorded notice of
delinquent assessment may not be exercised until (i) the Board, its agent or attorney has first
executed and caused to be recorded in the official records of the County recorder, a notice of default
and election to sell in which the deficiency in payment is described and the intention to sell the Unit
or cause its sale to satisfy the lien is noted and (if) a period of sixty (60) days has expired following
the later of: (A) the day on which the notice of default and election to sell is recorded, or (B) the day
on which a copy of the notice of default and election to sell is mailed by certified or registered mail,
return receipt requested, to the Owner or its successor in interest at its address, if known, otherwise
to the Unit address.

If, upon expiration of said 60-day period, the amount of the Unit Charges (including
Unit Charges subsequently becoming due) remains unpaid and unsatisfied, the Association or other
person conducting the sale, before selling the Unit shall give notice of the time and place of the sale
in the County in the manner provided by the laws of the State of Nevada for the sale of real property
upon execution, except that a copy of the notice of sale must be mailed, on or before the first
publication or posting, to the Owner or its successor in interest at its address, if known, otherwise
to the Unit address.

The Association or other person conducting the sale may, from time to time, postpone
such sale by such advertisement and notice as it considers reasonable or, without further
advertisement or notice, by proclamation made to the persons assembled at the time and place
previously appointed and advertised for such sale. On the day and at the time of sale so advertised,
or to which such sale is postponed, the person conducting the sale may sell the Unit at public auction
to the highest cash bidder, at the place in the County specified in the notice of sale. The Association,
through an officer authorized by the Board, is authorized to bid and purchase at such sale, and the
amount of the Unit Charges shall be deemed "cash" for bidding purposes. The Association, acting
on behalf of the Owners, shall have the power to hold, lease, mortgage and convey any Unit so
purchased, provided that during the period in which a Unit is owned by the Association following
foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no assessment shall be levied on
it; and (c) each other Unit shall be charged, in addition to its usual assessment, its equal pro rata
share of the assessment that would have been charged such Unit had it not been acquired by the
Association as a result of foreclosure.

The Board, its agent or attorney, may, after the recording of the notice of default and
election to sell, waive or withdraw the same or any proceedings thereunder, in which event the
Association shall be restored to its former position and have and enjoy the same rights as though
such notice had not been recorded.
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After the sale, the person conducting the sale make execute and, after payment is
made, deliver to the purchaser or its successor or assign, a deed (without warranty) to the Unit so
sold which shall convey to the grantee all the title of the Owner in the Unit, and shall apply the
proceeds of the sale for the following purposes in the following order:

(@)  The reasonable expenses of sale;

(b)  The reasonable expenses of securing possession before sale, holding, maintaining and
preparing the Unit for sale, including payment of taxes and other governmental
charges, premiums on hazard and liability insurance, and reasonable attorney's fees
and other expenses incurred by the Association as provided for in this Declaration;

(c) Satisfaction of the Association's lien;
(d)  Satisfaction in the order of priority of any subordinate claim of record; and
(e) Remittance of any excess to the Owner.

Upon the sale of the Unit conveyed and the execution of a deed or deeds therefor, the
recital therein of default and of the mailing of the notice of delinquent assessment and of the
recording of the notice of default and election to sell, of the lapsing of the 60-day period and of the
giving of the notice of sale shall be conclusive proof of the matters recited and that the sale was
regularly and validly made. Subject to the provisions of NRS 116.31166, any such deed or deeds
with such recitals therein shall be effectual and conclusive against the Owner, its heirs and assigns
and all other persons, and the receipt for the purchase money recited in a deed executed to the
purchaser as aforesaid shall be sufficient discharge to such purchaser from all obligation to see to
the proper application of the purchase money.

Every sale made under the provisions of this Section 10.14 shall vest in the purchaser
the title of the Owner without equity or right of redemption.

Section 10.15. Alternative Lien Enforcement Procedures. If any procedures for
enforcement of a lien by sale as set forth in Article 10 should become or be determined to be invalid
or ineffective by appropriate legislative or judicial action, the Board and the Association shall have
such rights, shall comply with such requirements and conditions and shall follow such procedures
as may be established under the laws of the State of Nevada relative to the enforcement of
assessments for common expenses and other charges in common interest communities, whether by
sale or otherwise. In the absence of any such laws, the Association's lien may be enforced and
foreclosed upon by sale of the Unit conducted in accordance with the laws of the State of Nevada
for judicial and/or non-judicial foreclosure of deeds of trust. The remedies set forth herein shall be
in addition to any other remedies provided by law or in equity for the enforcement of such liens and
obligations, including the institution of legal proceedings against the applicable Owner personally.
Nothing herein shall require the Board or the Association to pursue any remedies set forth herein or
otherwise available at law or in equity in any particular order or priority.
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Section 10.16. Rights to Receive Notices of Default and Sale. The Person

authorized to record the notice of default and election to sell shall within ten (10) days of recording
such notice, cause to be deposited in the United States mail an envelope, registered or certified and
with postage prepaid, containing a copy of such notice, addressed to each Person entitled to notice
under NRS 107.090. In addition, the Person authorized to make the sale authorized by Section 10.14
at least twenty (20) days before the date of sale shail cause to be deposited in the United States mail,
an envelope, registered or certified and with postage prepaid, containing a copy of the notice of time
and place of sale, addressed to each Person entitled to notice under NRS 107,090, In addition, copies
of such notices of default and notices of sale shall be given, within the time required by NRS
107.090 to each Mortgagee or its successor in interest, guarantor or insurer on the applicable Unit,
that has submitted a written request for notice to the Association in accordance with Article 14 or
is otherwise entitled to such notice under Article 14.

Section 10.17. Estoppel Certificate. Upon payment of a reasonable fee and upon
a written request of an Owner, the Association shall furnish a written statement setting forth the
amount of all Unit Charges, broken down by category, due or accrued and then unpaid with respect
to such Owner and/or its Unit, and the amount of the Assessments for the then current fiscal year
payable with respect to the Unit, which statement shall, with respect to the Person to whom it is
issued, be conclusive against the Association that no greater or other amounts are then due or
accrued and unpaid as of the date of issuance of such statement.

Section 10.18. Resale and Other Certificates. Upon payment of a reasonable fee
and upon a written request of an Owner, the Association shall furnish any certificate or other
documents required by the Act, including any certificate required to be given under NRS 116.4109
upon the resale of a Unit.

Section 10.19. Subsidies and Like Kind Contributions. During the Declarant
Control Period, Declarant or any transferee of Declarant’s right, under Section 9.1, to annex
additional property or, under Section 15.1, of the Developmental Rights, (including any
Participating Builder) may annually elect either to pay Base Assessments on all of the Units which
it owns, or to pay to the Association the difference between the amount of Base Assessments
collected on all other Units subject to assessment and the amount of actual expenditures required to
operate the Association during the fiscal year. Unless Declarant or such transferee otherwise notifies
the Board of Directors in writing at least sixty (60) days before the beginning of each fiscal year,
Declarant or such transferee shall be deemed to have elected to continue paying on the same basis
as during the immediately preceding fiscal year. Declarants or such transferee’s obligations
hereunder may be satisfied in the form of cash or by "in kind" contributions of services or materials,
or a combination of these.

The Association is specifically authorized to enter into subsidy contracts or contracts
for "in kind" contribution of services, materials or a combination of services and materials with
Declarant, a Participating Builder or other entities for the payment of some portion of the Common
Expenses.
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Article 11.
ARCHITECTURAL STANDARDS

Section 11.1. General. No structure shall be placed, erected or installed upon a
Unit, and no Construction Activity shall take place except, in each case, in strict compliance with
this Article, including obtaining approval of the appropriate committee pursuant to Section 11.2.
All Construction Activities shall be based on guidelines that take into account the unique setting of
the Properties in the hillside area, the requirements of applicable city ordinances and, if applicable,
approved engineering plans.

Nothing contained herein shall be construed to limit the right of an Owner to remodel
the interjor of its Unit or to paint the interior of its Unit (not visible from outside the Unit) any color
desired. However, modifications or alterations to the interior of a Unit, including screened porches,
patios and similar portions of a Unit which are visible from outside the Unit shall be subject to the
same approval or other Construction Activities under this section. No permission or approval shall
be required to repaint the exterior of a structure in accordance with the originally approved color
scheme or to rebuild in accordance with originally approved plans and specifications provided such
Construction Activities are conducted in accordance with the provisions of this Declaration
governing the activities themselves.

All dwellings constructed on any portion of the Properties shall be designed by and
built in accordance with the plans and specifications of a licensed architect or licensed building
designer and, if required by the DRC or any other committee established by the Board of Directors
pursuant to this Article, approved engineering plans. All structures shall be located within any
applicable Building Envelope.

This Article shall not apply to the Construction Activities of Declarant, nor to
Construction Activities with respect to the Common Elements by or on behalf of the Association.

This Article may not be amended without Declarant's written consent so long as
Declarant owns any land subject to this Declaration or subject to annexation to this Declaration.

Section 11.2. Architectural Review. Responsibility for administration of the
Design Guidelines, as defined below, and review of all applications for construction and
modifications under this Article shall be handled by the DRC, as described in Section 11.2(a),
subject to the right of the Board of Directors to exercise such DRC rights as it determines and subject
to the right of the Board of Directors and the DRC to delegate additional functions or reviews to
other committees. The members of the committees need not be Members of the Association or
representatives of Members, and may, but need not, include architects, engineers or similar
professionals, whose compensation, if any, shall be established from time to time by the Board of
Directors. The Board of Directors may establish reasonable fees to be charged by the committees
on behalf of the Association for review of applications hereunder and may require fees to be paid
in full prior to review of any application.

(1)  Design Review Committee. The Design Review Committee ("DRC") shall
consist of at least three (3), but not more than five (5), persons and shall have exclusive jurisdiction
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over all original construction on any portion of the Properties. Until one hundred percent of the
Additional Properties have been developed and conveyed to Owners other than Participating
Builders, Declarant retains the right to appoint all members of the DRC who shall serve at the
discretion of Declarant. There shall be no surrender of this right prior to that time except in a written
instrument in recordable form executed by Declarant. Upon the expiration of such right, the Board
of Directors shall appoint the members of the DRC, who shall serve and may be removed at the
discretion of the Board of Directors.

(b)  Modifications Committee. The Board of Directors may establish a
Modifications Committee ("MC") of at least three and no more than five (5) persons, all of whom
shall be appointed by, and shall serve at the discretion of, the Board of Directors. In the absence of
an MC, the powers of the MC shall be exercised by the Board of Directors or any committee to
whom such authority is delegated by the Board. Members of the MC may include architects,
engineers or similar professionals who are not Members of the Association. The MC, if established,
shall have exclusive jurisdiction over Construction Activities consisting of modifications, additions
or alterations made on or to existing structures on Units or containing Units and the open space, it
any, appurtenant thereto. Provided, however, the MC may delegate its authority as to a particular
Neighborhood to the appropriate board or committee of the Neighborhood, if any, subsequently
created or subsequently subjected to this Declaration so long as the MC has determined that such
board or committee has in force review and enforcement practices, procedures and appropriate
standards at least equal to those of the MC. Such delegation may be revoked and jurisdiction
reassumed at any time by written notice. Notwithstanding the above, the DRC shall have the right
to veto any action taken by the MC which the DRC determines, in its sole discretion, to be
inconsistent with the guidelines promulgated by the DRC.

Section 11.3. Guidelines and Procedures.

(@)  Design Guidelines. Declarant shall prepare the initial design and
development guidelines and application and review procedures (the "Design Guidelines") which
shall be applicable to all Construction Activities within the Properties. The Design Guidelines may
contain general provisions applicable to all of the Properties, as well as specific provisions which
vary from one portion of the Properties to another depending upon the location, unique
characteristics and intended use thereof.

The DRC shall adopt the Design Guidelines at its injtial organizational meeting and,
thereafter shall have sole and full authority to amend them from time to time, without the consent
of the Owners.

The DRC shall make the Design Guidelines available to Owners and Participating
Builders who seek to engage in development of or construction upon all of any portion of the
Properties and all such Persons shall conduct their activities in strict accordance with the Design
Guidelines. In the discretion of Declarant, the Design Guidelines may be recorded in the official
records of the County recorder, in which event the recorded version, as it may unilaterally be
amended from time to time by the DRC by recordation of amendments thereto, shall control in the
event of any question as to which version of the Design Guidelines was in effect at any particular
time.
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Amendments to the Design Guidelines adopted from time to time in accordance with
this Section shall only apply to Construction Activities commenced after the date of such
amendment, and shall not require modifications to or removal of structures previously approved by
the DRC or MC once the approved Construction Activities have commenced (as determined by the
Board).

The MC may promulgate detailed application and review procedures and design
standards governing its area of responsibility and practice. Any such standards shall be consistent
with those set forth in the Design Guidelines and shall be subject to review and approval or
disapproval by the DRC.

(b)  Submission of Plans. Plans and specifications showing the nature, kind,
shape, color, size, materials and location of the subject matter of the Construction Activities shall
be submitted to the appropriate committee for review and approval (or disapproval). In reviewing
each submission, the committee may consider the quality of workmanship and design, harmony of
external design with existing structures, and location in relation to surrounding structures,
topography and finish grade elevation, among other things.

In the event that the DRC or MC fails to approve or to disapprove any application
within sixty (60) days after submission of all information and materials reasonably requested, the
application shall be deemed approved. However, no approval, whether expressly granted or deemed
granted pursuant to the foregoing, shall be inconsistent with the Design Guidelines unless a variance
has been granted in writing by the DRC pursuant to Section 11.5. ‘

(¢)  Licensed Contractors, Architects. All Construction Activities shall be

undertaken by contractors properly licensed under the laws of the State of Nevada. All plans and
specifications applicable to the Construction Activities shall, to the extent required by law, be
prepared by architects, engineers or other consultants properly licensed under the laws of the State
of Nevada. The DRC and MC may require that all contractors, subcontractors, material suppliers,
architects, engineers and others performing Construction Activities register with the Association.

(d)  Representative. If anyone other than an Owner requests approval of
Construction Activities, the DRC or MC may require that the owner designate such representative
in writing.

(¢)  Interpretation. All questions or interpretation or construction of any of the
terms or conditions in this Article shall be resolved by the DRC, and its decision shall be final,
binding and conclusive on all of the parties affected.

f

Section 11.4. Deposit. When plans and specifications applicable to Construction
Activities are submitted to the DRC or MC pursuant to these restrictions, the submission shall, at
the request of the DRC or MC, be accompanied by a deposit of up to $1,000.00 (or such greater
amount as the Board of Directors shall from time to time approve) to guarantee that the construction
site during the course of Construction Activities will be maintained reasonably free of debris at the
end of each working day and that the Construction Activities will be completed and the drainage
sales and structures will correctly drain surplus water to the street or other approved locations, all
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as shown on the plans and specifications submitted to, and approved by, the DRC or MC. In the
event of any violation of the provisions of this Article, the DRC or MC may give written notice
thereof to the Owner of the Unit in question and the registered architect, engineer or contractor in
charge that if such violation is not cured or work commenced to cure the same within forty-eight (48)
hours after the mailing of such notice, the DRC or MC may correct or cause to be corrected the
violation and use the deposit or as much thereof as may be necessary to cover the cost of such
correction work and, in such event, require that the deposit be restored or increased. If the cost of
curing a violation exceeds the amount of the deposit, the excess cost shall be paid by the Owner of
the Unit in question to the DRC or MC, as applicable. The deposit, or any part thereof remaining
in the hands of the DRC or MC at the completion of the construction work, shall be returned by the
DRC or MC, as applicable, to the Person who made the deposit.

Section 11.5. Inspection. Inspection of work and correction of defects therein shall
proceed as follows:

(@)  Upon the completion of any work for which approved plans are required under
this Article, the Owner or the Owner’s representative shall give written notice of completion to the
DRC or MC.

(b)  Within ninety (90) days thereafter, the DRC or MC or its duly authorized
representative, may inspect such improvement. If the DRC or MC finds that such work was not done
in substantial compliance with the approved plans, it shall notify the Owner or the Owner’s
representative in writing of such noncompliance within such ninety (90) day period, specifying the
particulars of noncompliance and shall require the Owner to remedy the same.

(¢)  If, upon the expiration of thirty (30) days from the date of such notification,
the Owner shall have failed to remedy such noncompliance, the DRC or MC shall notify the Board
in writing of such failure. After affording such Owner Notice and Hearing, the Board shall
determine whether there is a noncompliance and, if so, the nature thereof and the estimated cost of
correcting or removing the same. If'a noncompliance exists, the Owner shall remedy or remove the
same within a period of no more than thirty (30) days from the date of announcement of the Board
ruling. If the Owner does not comply with the Board ruling within such period, the Board, at its
option, may either remove the noncomplying improvement or modification or remedy the
noncompliance, and the Owner shall reimburse the Association upon demand for all expenses
incurred in connection therewith. If such expenses are not promptly repaid by the Owner to the
Association, the Board thereof may levy a Special Assessment against such Owner for
reimbursement.

(d)  If for any reason the DRC or MC fails to notify the Owner or Owner’s
representative of any noncompliance within ninety (90) days after receipt of the written notice of
completion from the Owner or Owner’s representative, the applicable improvements or
modifications shall be deemed to be in accordance with the approved plans,

Section 11.6. Diligently Prosecute Work. Construction Activities shall be

prosecuted diligently from the commencement thereof and the same shall be completed within a
reasonable time, not to exceed twelve (12) months, in accordance with the requirements herein
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contained; provided, however, that the time for completion shall be extended by the period of delays
in construction caused by strikes, inclement weather or other causes beyond the control of the
Owner. No outbuilding shall be completed prior to the completion of the dwelling, except that
temporary storage and convenience facilities may be erected for workmen engaged in construction,
but such temporary facilities shall be removed as soon as the construction is completed.

Section 11.7. No Waiver of Future Approvals. The approval of either the DRC
or MC of any proposals or plans and specifications or drawings for any work done or proposed, or
in connection with any other matter requiring the approval and consent of such committee, shall not
be deemed to constitute a waiver of any right to withhold approval or consent as to any similar
proposals, plans and specifications, drawings or matters subsequently or additionally submitted for
approval or consent.

Section 11.8. Variance. The DRC may authorize variances from compliance with
any of its guidelines and procedures when circumstances such as topography, natural obstructions,
hardship or aesthetic or environmental considerations require, but only in accordance with duly
adopted rules and regulations. Such variances may only be granted, however, when unique
circumstances dictate and no variance shall (a) be effective unless in writing; (b) be contrary to the
restrictions set forth in this Declaration; or (c) stop the DRC from denying a variance in other
circumstances. For purposes of this Section, the inability to obtain approval of any governmental
agency, the issuance of any permit or the terms of any financing shall not be considered a hardship
warranting a variance.

Section 11.9. Limitation of Liability. Review and approval of any application
pursuant to this Article is made on the basis of aesthetic considerations only and neither the DRC
nor the MC shall bear any responsibility of ensuring the structural integrity or soundness of approved
Construction Activities, nor for ensuring compliance with building codes and other governmental
requirements. Neither Declarant, the Association, the Board of Directors, any committee or member
of any of the foregoing shall be held liable for any injury, damages or loss arising out of the manner
or quality of approved construction on or modifications to any Unit.

Section 11.10. Enforcement. Any Construction Activities performed in violation
of this Article shall be deemed to be nonconforming. Upon written request from the Board or
Declarant, an Owner shall, at its own cost and expense, remove the nonconforming improvements,
alteration or other work and shall restore the property to substantially the same condition as existed
prior to the nonconforming Construction Activities. Should an Owner fail to remove and restore as .
required hereunder, the Board or its designees shall have the right to enter the Unit or other property,
remove the violation, and restore the property to substantially the same condition as existed prior to
the nonconforming Construction Activities. All costs, together with the interest at the Default Rate,
may be assessed against the offending Unit and collected as a Special Assessment pursuant to
Section 10.5(b). :

Any contractor, subcontractor, architect, engineer, agent, employee or invitee of an
Owner who fails to comply with the terms and provisions of this Article and the Design Guidelines
may be excluded by the Board from the Properties, subject to the notice and hearing procedures
contained in this Declaration. In such event, neither the Association, its officers or Board of
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Directors member shall be held liable to any Person for exercising the rights granted by this
paragraph.

‘ In addition to the foregoing, the Board of Directors shall have the authority and
standing, on behalf of the Association, to pursue all legal and equitable remedies available to enforce
the provisions of this Article and the decisions of the DRC and MC.

Article 12,
USE RESTRICTIONS

The Properties shall be used only for residential, recreational and related purposes
(which may include, without limitation, offices for any property manager retained by the Association
or business offices for Declagant or the Association) consistent with this Declaration, any
Supplemental Declaration and amendments to either. Any Supplemental Declaration or additional
declaration or covenants imposed on property within any Neighborhood may impose stricter
standards than those contained in this Article. The Association, acting through the Board of
Directors, shall have standing and the power to enforce such standards.

Section 12.1. Signs. No sign of any kind shall be erected within the Properties
without the prior written consent of the Board of Directors, except entry and directional signs
installed by Declarant and such signs as the Association or this Declaration may not lawfully
prohibit. If permission is granted to any Person to erect a sign within the Properties or if the
placement of specified types of signs within the Properties may not lawfully be prohibited by this
Declaration or the Association, the Board reserves the right to restrict the size, color, lettering and
placement of such sign. The Board of Directors and Declarant shall have the right to erect signs as
they, in their discretion, deem appropriate. Except as provided above, no signs, flags, banners or
similar items advertising or providing directional information with respect to activities being
conducted within or outside the Properties shall be displayed or posted within the Properties.

Section 12.2. Parking and Prohibited Vehicles.

(a)  Parking. Vehicles for Owners or the licensee of an Owner shall be parked
in the garages or in the driveways, if any, serving the Units or in appropriate spaces or designated
areas in which parking may or may not be assigned. Vehicles shall be subject to such reasonable
rules and regulations as the Board of Directors or the Neighborhood Association, if any, having
concurrent jurisdiction over parking areas within the Neighborhood, may adopt. Declarant and/or
the Association may designate certain on-street parking areas for visitors or guests subject to
reasonable rules.

(b)  Prohibited Vchicles, Commercial vehicles, vehicles with commercial writing
on their exteriors, vehicles primarily used or designed for commetcial purposes, tractors, mobile
homes, recreational vehicles, trailers (either with or without wheels), campers, camper trailers, boats
and other watercraft, and boat trailers shall be parked only in enclosed garages or areas, if any,
designated by the Board or by the Neighborhood Association, if any, having concurrent jurisdiction
over parking areas within a particular Neighborhood. Stored vehicles and vehicles which are either
obviously inoperable or do not have current operating licenses shall not be permitted on the
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Properties except within enclosed garages. For purposes of this Section, a vehicle shall be
considered "stored" if it is put up on blocks or covered with a tarpaulin and remains on blocks or so
covered for fourteen consecutive days without the prior approval of the Board. Service and delivery
vehicles may be parked in the Properties for such period of time as is reasonably necessary to provide
service or to make a delivery to a Unit or the Common Elements. Any vehicle parked in violation
of this Section or parking rules promulgated by the Board may be towed, following the giving of any
notice required by this Declaration or the Bylaws.

Section 12.3. Occupants Bound. All provisions of the Governing Documents
which govern the conduct of Owners and which provide for sanctions against Owners shall also
apply to all occupants, guests and invitees of any Unit. Each Owner shall cause all occupants of his
or her Unit to comply with the Governing Documents. An Owner shall be responsible for all
violations and losses to the Common Elements caused by the occupants of such Owner’s Unit,
notwithstanding that the occupants of the Unit are fully liable and may themselves be sanctioned for
a violation of the Governing Documents.

Section 12.4. Animals and Pets. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any portion of the Properties other than dogs, cats or other usual and
common household pets in a number and of a type not in violation of city ordinances or other laws.
However, those pets which are permitted to roam free, or, in the sole discretion of the Board,
endanger the health, make objectionable noise or constitute a nuisance or inconvenience to the
Owners of other Units or the owner of any portion of the Properties shall be removed upon request
of the Board. If the pet owner fails to honor such request, the pet may be removed by the Board.
No pets shall be kept, bred or maintained for any commercial purpose. All dogs shall at all times
whenever they are outside a Unit be confined on a leash held by a responsible person. The Board
also shall have the authority to restrict or prohibit the keeping of breeds of dogs or other usual and
common household pets with a known history of dangerous or vicious behavior.

Section 12.5. Quiet Environment. Nothing shall be done or maintained on any part
of a Unit which emits foul or obnoxious odors outside the Unit or creates noise or other conditions
which tend to disturb the peace, quiet, safety, comfort or serenity of the occupants and invitees of
other Units. There shall not be maintained any plants or animals or device or thing of any sort whose
activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may
diminish or destroy the enjoyment of the Properties.

No noxious, illegal or offensive activity shall be carried on upon any portion of the
Properties, if, in the rcasonable determination of the Board, the activity tends to cause
embarrassment, discomfort, annoyance or nuisance to Persons using the Common Elements or to the
occupants and invitees of other Units. No outside burning shall be permitted within the Properties,
other than customary household barbecues, fireplaces, fire pits, gas heaters and similar household
devices used in compliance with City ordinances and owned and maintained in accordance with all
applicable laws. No speaker, horn, whistle, bell or other sound device, except alarm devices used
exclusively for security purposes, shall be installed or operated on any Unit. The use and discharge
of firecrackers and other fireworks is prohibited within the Properties.
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Section 12.6. Unsightly or Unkempt Conditions. All portions of a Unit outside
of enclosed structures shall be kept in a clean and tidy condition at all times. Nothing shall be done,
maintained, stored or kept outside of enclosed structures on a Unit which, in the determination of
the Board of Directors, causes an unclean, unhealthy or untidy condition to exist or is obnoxious to
the senses. Any structures, equipment or other items which may be permitted to be erected or placed
on the exterior portions of Units shall be kept in a neat, clean and attractive condition and shall
promptly be removed upon request of the Board if, in the judgment of the Board, they have become
rusty, dilapidated or otherwise fallen into disrepair. The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the foregoing, the assembly and disassembly
of motor vehicles and other mechanical devices, which might tend to cause disorderly, unsightly or
unkempt conditions, shall not be pursued or undertaken on any part of the Properties.
Notwithstanding the above, the disassembly and assembly of motor vehicles to perform repair work
shall be permitted provided such activities are not conducted on a regular or frequent basis, and are
either conducted entirely within an enclosed garage or, if conducted outside, are begun and

completed within twelve hours.

No Owner or occupant shall dump grass clippings, leaves or other debris, petroleum
products, fertilizers or other potentially hazardous or toxic substances in any street, open area,
drainage ditch, stream, pond or lake, or elsewhere within the Properties, except that fertilizers may
be applied to landscaping on Units provided care is taken to minimize runoff.

Section 12.7. Antennas. No exterior antennas, aerials, satellite dishes, masts or
other apparatus for the transmission of television, radio, satellite or other signals of any kind shall
be installed or maintained on any Unit or upon any portion of the Properties except in conformity
with the rules and regulations adopted by the Association applicable to the installation and
maintenance of such devices and improvements, in effect from time to time, which the Association

shall make available to all Owners.

Section 12.8. Basketball Equipment, Clotheslines, Garbage Cans, Tanks, Etc.
In addition to the applicable provisions of the Design Guidelines, all basketball hoops and
backboards, clotheslines, garbage cans, above-ground storage tanks and structures, mechanical
equipment and other similar items on Units shall be located or screened so as to be concealed from
view of neighboring Units, streets and property located adjacent to the Unit. All rubbish, trash and
garbage shall be stored in appropriate containers approved pursuant to Article 11 and shall regularly
be removed from the Properties and shall not be allowed to accumulate.

Section 12.9. Subdivision of Unit and Time Sharing. No Unit shall be subdivided
or its boundary lines changed except with the prior written approval of the Board of Directors.
Declarant, however, for itself and any transferee of Developmental Rights pursuant to Section 15.1,
hereby expressly reserves the right to subdivide, change the boundary line of, and replat any Unit(s)
or other portion of the Project owned by Declarant or such transferee. Any such division, boundary
line change or replatting shall not be in violation of the applicable subdivision and zoning
regulations.

No Unit shall be made subject to any type of timesharing, fraction-sharing or similar
program whereby the right to exclusive use of the Unit rotates among members of the program on
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a fixed or floating time schedule over a period of years. However, Déclarant hereby reserves the
tight for itself and its assigns to operate such a program with respect to Units which it owns.

Section 12.10. Fircarms. The discharge of firearms within the Properties is
prohibited. The term "firearms" includes "B-B" guns, pellet guns and other firearms of all types,
regardless of size. Notwithstanding anything to the contrary contained herein or in the Bylaws, the
Association shall not be obligated to take action to enforce this Section. '

Section 12.11. Irrigation. No sprinkler or irrigation systems of any type which draw
upon water from creeks, streams, rivers, ponds, wetlands, canals or other ground or surface waters
within the Properties shall be installed, constructed or operated within the Properties. However,
Declarant and the Association shall have the right to draw water from such sources for the purpose
of irrigating any Common Elements or Area of Common Responsibility. All sprinkler and irrigation
systems serving Units shall draw upon public water supplies only and shall be subject to approval
in accordance with Article 11. Private irrigation wells are prohibited on the Properties, unless
maintained by the Association or Declarant. No sprinkler or irrigation systems on a Unit shall be
permitted to irrigate the areas outside the Building Envelope on that Unit.

Section 12.12. Tents, Mobile Homes and Temporary Structures. Except as may
be permitted by Declarant or the DRC during initial construction within the Properties, no tent,
shack, mobile home or other structure of a temporary nature shall be placed upon a Unit or any part
of the Properties. Party tents or similar temporary structures may be erected on a Unit within the
Building Envelope or on Common Elements designated for such purposes for a limited period of
time for special events in accordance with the written policies of the Board or with prior written
approval of the Board.

Section 12.13. Grading, Drainage and Septic Systems. No Person shall alter the
grading of any Unit without prior approval pursuant to Article 11. Catch basins, drainage areas and
landscaped areas on a Unit outside the Building Envelope aré for the purpose of natural flow of
water only. No obstructions or debris shall be placed in these areas. No Person other than Declarant
or, after the Declarant Control Period, the Association (or, if applicable, the DRC or MC) may
obstruct or rechannel the drainage flows after location and installation of (i) landscaping outside of
the Building Envelope or (ii) drainage swales, storm sewers or storm drains or channels. Declarant
hereby reserves for itself and the Association a perpetual easement across the Properties for the
purpose of altering drainage and water flow. However, the exercise of such an easement shall not
materially diminish the value of or unreasonably interfere with the use of any Unit within the
Building Envelope without the Owner's consent. Septic tanks and drain fields, other than those
installed by or with the consent of Declarant or, after the Declarant Control Period, except in strict
compliance with the Design Guidelines and upon prior approval in accordance with Article 11, are
prohibited within the Properties.

Section 12.14. Removal of Plants and Trees. No trees or shrubs, except for those
which are diseased or dead or create a safety hazard, shall be removed except in strict compliance
with the Design Guidelines and upon prior approval in accordance with Article 11. In the event of
an intentional or unintentional violation of this Section, the violator may be required by the Board
or other body having jurisdiction to replace the removed tree with one or more comparable trees of
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such size and number and in such locations as the Board or such body determines, in its sole
discretion, is necessary to mitigate the damage. ~

Section 12.15. Sight Distance at Intersections. All property located at street
intersections shall be landscaped so as to permit safe sight across the street comners. No fence, wall,
hedge or shrub planting shall be placed or penmitted to remain where it would create a traffic or sight
problem.

Section 12.16. Lighting. Except for traditional holiday decorative lights, which may
be displayed for two months prior to and one month after any commonly recognized holiday for
. which such lights are traditionally displayed, all exterior lights must be approved in accordance with
Article 11.

Section 12.17. Artificial Vegetation, Exterior Sculpture and Similar Items. No
artificial vegetation, permanent or temporary flagpoles, sculpture, fountains, flags, birdhouses,
birdbaths, other decorative embellishments or similar items shall be permitted except in accordance
with the Design Guidelines and any approvals required under Article 11.

Section 12.18. Encrgy Conservation Equipment. No solar energy collector panels
or attendant hardware or other energy conservation equipment shall be constructed or installed on
any Unit unless it is an integral and harmonious part of the architectural design of a structure, as
determined in the sole discretion of the appropriate committee pursuant to Article 11, except as
otherwise permitted by NRS 111.239. No windmills, wind generators or other apparatus for
generating power from the wind shall be erected or installed on any Unit.

Section 12.19. Playground. No jungle gyms, swing sets or similar playground
equipment shall be erected or installed on any Unit without prior written approval of the MC in
accordance with Article 11, Any playground or other play areas or equipment furnished by the
Association or erected within the Properties shall be used at the risk of the user. The Association
shall not be held liable to any Person for any claim, damage, or injury occurring thereon or related
to use thereof.

Section 12.20. Fences. No hedges, walls, dog runs, animal pens or fences of any kind
shall be permitted on any Unit except as approved in accordance with Article 11.

Section 12.21. Business Use. No business, trade, garage sale, moving sale, rummage
sale or similar activity may be conducted in or from any Unit, except that an Owner or occupant
residing in a Unit may conduct business activities within the Unit so long as: (a) the existence or
operation of the business activity is not apparent or detectable by sight, sound or smell from outside
the Unit; (b) the business activity conforms to all zoning requirements for the Properties; (c) the
business activity does not involve regular visitation of the Unit by clients, customers, suppliers or
other business invitees or door-to-door solicitation of residents of the Properties; and (d) the business
activity is consistent with the residential character of the Properties and does not constitute a
nuisance or a hazardous or offensive use or threaten the security or safety of other residents of the
Properties, as may be determined in the sole discretion of the Board.
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The terms "business” and "trade," as used in this provision, shall be construed to have
their ordinary, generally accepted meanings and shall include, without limitation, any occupation,
work or activity undertaken on an ongoing basis which involves the provision of goods or services
to persons other than the provider's family and for which the provider receives a fee, compensation
or other form of consideration, regardless of whether: (a) such activity is engaged in full or part-time,
(b) such activity is intended to or does generate a profit or (c) a license is required.

Notwithstanding the above, the leasing of a Unit shall not be considered a business
or trade within the meaning of this Section. This Section shall not apply to any activity conducted
by Declarant or a Participating Builder approved by Declarant with respect to its development and
sale of the Properties or its use of any Units which it owns within the Properties, including the
operation of a timeshare or similar program.

Section 12.22. On-Site Fuel Storage. No on-site storage of gasoline, heating or other
fuels shall be permitted on any part of the Properties. However, up to five (5) gallons of fuel may
be stored on each Unit for emergency purposes and operation of lawn mowers and similar tools or
equipment, and the Association shall be permitted to store fuel for operation of maintenance
vehicles, generators and similar equipment.

Section 12.23. Leasing of Units. "Leasing,” for purposes of this Declaration, is
defined as regular, exclusive occupancy of a Unit by any person, other than the Owner for which the
Owner receives any consideration or benefit, including, a fee, service, gratuity or emolument. (The
defined term applies as well to all derivations of the word "lease.”) Units may be leased only in their
entirety. No fraction or portion may be leased. There shall be no subleasing of Units or assignment
of leases unless prior written approval is obtained from the Board of Directors. No transient tenants
may be accommodated in a Unit. All leases shall be in writing and shall be for an initial term of no
Jess than thirty (30) days, except with the prior written consent of the Board of Directors. Notice of
any lease, together with such additional information as may be required by the Board, shall be given
to the Board by the Owner within ten (10) days of execution of the lease. The Owner must make
available to the lessee copies of the Governing Documents. The Board may adopt reasonable rules
regulating leasing and subleasing.

All leases and rental agreements shall be in writing and subject to the requirements of the
Governing Documents and the Association. All leases of a Unit shall include a provision that the

tenant will recognize and attorn to the Association and any applicable Neighborhood Association -

as landlord, solely for the purpose of having the power to enforce a violation of the provisions of the
Governing Documents against the tenant, provided the Association or, if applicable, the
Neighborhood Association gives the landlord notice of its intent to so enforce and a reasonable
opportunity to cure the violation directly, prior to the commencement of an enforcement action.

Section 12.24. Laws and Ordinances. Every Owner and occupant of any Unit, their
guests and invitees, shall comply with all laws, statutes, ordinances and rules of federal, state and
municipal governments applicable to the Properties. Any violation may be considered a violation
of this Declaration. However, the Board shall have no obligation to take action to enforce such laws,
statutes, ordinances and rules.
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Section 12.25. Single Family Occupaney. No Unit shall be occupied by more than
a single family. For purposes of this restriction, a single family shall be defined as any number of
persons related by blood, adoption or marriage living with not more than two persons who are not
so related as a single household unit, and the household employees of either such household unit.

Section 12.20. Water and Mineral Operations. No oil or water drilling, oil or water
development operations, oil refining, quarrying or mining operations of any kind shall be permitted
on any Unit. No derrick or other structure designed for use in boring for water, oil, natural gas or
other minerals shall be erected and maintained or permitted on any Unit.

Section 12.27. . Doors and Windows. No "burglar bars," steel or wrought iron bars
or similar fixtures, whether designed for decorative, security or other purposes, shall be installed on
the exterior of any windows or doors of any dwelling. No signs, numbers or other writing shall be
written on or placed in the doors or windows of an occupied dwelling, either temporarily or
permanently. All windows of an occupied dwelling on a Unit which are visible from the street or
other Units shall have draperies. curtains, blinds or other permanent interior window treatments, and
all portions which are visible from outside the dwelling shall be white or off-white in color, unless
otherwise approved in writing by the Board. Sheets or similar temporary window treatments may
be used for a short time after taking occupancy of a dwelling, provided they are removed and
replaced with permanent window treatments within a reasonable time after taking occupancy of the
dwelling, as determined in the sole discretion of the Board of Directors.

Section 12.28. Residential Dwelling. The primary structure constructed on each Unit
shall be an attached or detached single family residential dwelling located within the Building
Envelope; any other structure shall be constructed only after approval by the appropriate committee
pursuant to Article 11.

Article 13.
EASEMENTS

Section 13.1. Fasements of Encroachment. There shall be reciprocal appurtenant
easements of encroachment, and for maintenance and use of any permitted encroachment, between
each Unit and any adjacent Common Elements and between adjacent Units due to the unintentional
placement or settling or shifting of the improvements constructed, reconstructed or altered thereon
(in accordance with the terms of the Governing Documents) to a distance of not more than three feet,
as measured from any point on the common boundary along a line perpendicular to such boundary.
However, in no event shall an easement for encroachment exist if such encroachment occurred due
to willful and knowing conduct on the part of, or with the knowledge and consent of, an Owner,
occupant or the Association.

_Section 13.2. Easements for Utilities, Etc. There are hereby reserved unto
Declarant, so long as Declarant owns any property described on Exhibit A or Exhibit B-1, the
Association and the designees of each (which may include the City, the County and any utility)
access and maintenance easements upon, across, over and under all of the Properties to the extent
reasonably necessary for the purpose of replacing, repairing and maintaining cable television
systems, master television antenna systems, security and similar systems, roads, walkways, jogging
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and bicycle pathways, landscaping, lakes. ponds, wetlands, drainage systems, street lights, signage
and all utilities, including water, sewers, meter boxes, telephone, gas and electricity, and for the
purpose of installing any of the foregoing on property which it owns or within easements designated
for such purposes on recorded plats of the Properties. Notwithstanding anything to the contrary
herein, this easement shall not entitle the holders to construct or install any of the foregoing systems,
facilities or utilities over, under or through any existing dwelling on a Unit, and any damage to a Unit
resulting from the exercise of this easement shall promptly be repaired by, and at the expense of, the
Person exercising the easement. The exercise of this easement shall not unreasonably interfere with
the use of any Unit and, except in an emergency, entry onto any Unit shall be made only after
reasonable notice to the Owner or occupant.

Without limiting the generality of the foregoing, there are hereby reserved for the
local sanitation district, water supplier, electric company, telephone company, cable television
provider and natural gas supplier easements across all the Common Elements for ingress, egress,
installation, reading, replacing, repairing and maintaining utility meters and boxes. However, the
exercise of this easement shall not extend to permitting entry into the dwelling on any Unit.
Notwithstanding anything to the contrary contained in this Section, no sewers, electrical, telephone
or CATV lines, water lines or other utilities may be installed or relocated on the Properties, except
as may be approved by the Board of Directors or as provided by Declarant.

Section 13.3. Eascments to Serve Additional Property. Declarant and its duly
authorized agents, representatives and employees, as well as its successors, assigns, licensees and
mortgagees, shall have and hereby reserves an easement over the Common Elements for the purposes
of enjoyment, use, access and development of the Property described in Exhibit A attached hereto
and incorporated herein, whether or not such property is made subject to this Declaration. This
easement includes, but is not limited to, a right of ingress and egress over the Common Elements for
construction of roads and for connecting and installing utilities on such property. Declarant agrees
that it and its successors or assigns shall be responsible for any damage caused to the Common
Elements as a result of vehicular traffic connected with development of such property. Declarant
further agrees that if the easement is exercised for permanent access to any of the property described
in Exhibit A and such property or any portion thereof is not made subject to this Declaration,
Declarant, its successors or assigns shall enter into a reasonable agreement with the Association to
share the cost of maintenance of any access roadway serving such property. Such agreement shall
provide for sharing of costs based on the ratio which the number of residential dwellings on that
portion of such property which is served by the easement and is not made subject to this Declaration
bears to the total number of residential dwellings within the Properties and on the property which
is served by the easement.

Section 13.4. Right of Entry. The Association shall have the right, but not the
obligation, to enter upon any Unit for emergency, security and safety reasons, to perform
maintenance pursuant to Article 5, and to inspect for the purpose of ensuring compliance with the
Governing Documents, which right may be exercised by the Board of Directors, officers, agents,
employees, managers and all police officers, fire and ambulance personnel and similar emergency
personnel in the performance of their respective duties. Except in an emergency situation, entry shall
only be during reasonable hours and after notice to the Owner. This right of entry shall include the
right of the Association to enter upon any Unit to cure any condition which may increase the

712597 14:04 5l




]
o7
]

Tk

=2
L v
¥

e
f !
JO:

possibility of a fire or other hazard in the event an Owner fails or refuses to cure the condition within
a reasonable time after requested by the Board, but shall not authorize entry into any single family
detached dwelling without permission of the Owner, except by emergency personnel acting in their
official capacities.

Section 13.5. Easement Over Resort Properties for Benefit of Association.
Declarant expressly reserves for the benefit of the Association, its agents, employees and contractors,
an easement over the Perimeter Strips, for the purpose of maintaining the planted landscaping on the
Perimeter Strips in a condition substantially equal to the landscaping located on the Common
Elements. Notwithstanding the Association's reservation of this easement, the respective owners
and/or operators of the Resort Properties shall be responsible for maintaining their properties,
including any Golf Club and Resort facilities and improvements, and all expenses associated with
the maintenance, repair and upkeep of their respective properties, and neither the Association nor
any Owner shall have any responsibility to maintain any portion of the Resort Properties including
the Perimeter Strip. Complaints by the respective owners of the Resort Properties regarding the
failure of an Owner to maintain his Unit or the failure of the Association or a Neighborhood
Association to maintain the Common Elements under its control must be filed with the Board. The
Association or Neighborhood Association shall respond to any such written complaint within thirty
(30) days of receipt of the complaint.

Section 13.6. Grant of Easements. Every Unit is hereby burdened with an
easement allowing golf balls hit by any golfers using the Golf Club to come over and on each such
Unit. All golfers using the Golf Club shall have an easement to come on each Unit for the purpose
of seeking and retrieving such golf balls; provided that golfers shall not have the right to use such
casement to come on any fully fenced Unit. The foregoing easement shall not relieve golfers using
the Golf Club of any liability they may have for property damage or personal injury resulting from
the entry of golf balls or golfers on any Unit,

Section 13.7. Waiver of Liability. THE DECLARANT, THE ASSOCIATION AND
ITS MEMBERS (IN THEIR CAPACITY AS MEMBERS), THE PARTICIPATING
BUILDERS, THE OWNER AND OPERATOR OF THE GOLF CLUB, AND ANY
SUCCESSOR IN TITLE TO THE GOLF CLUB, AND ANY AGENTS, SERVANTS,
EMPLOYEES, DIRECTORS, OFFICERS, AFFILIATES, REPRESENTATIVES,
RECEIVERS, SUBSIDIARIES, PREDECESSORS, SUCCESSORS AND ASSIGNS OF ANY
SUCH PARTY, SHALL NOT IN ANY WAY BE RESPONSIBLE FOR ANY CLAIMS,
DAMAGES, LOSSES, DEMANDS, LIABILITIES, OBLIGATIONS, ACTIONS OR CAUSES
OF ACTION WHATSOEVER, INCLUDING, WITHOUT LIMITATION, ACTIONS BASED
ON (A) ANY INVASION OF AN OWNER’S USE OR ENJOYMENT OF THE UNIT, (B)
IMPROPER DESIGN OF THE GOLF COURSE, (C) THE LEVEL OF SKILL OF ANY
GOLFER (REGARDLESS OF WHETHER SUCH GOLFER HAS THE PERMISSION OF
THE MANAGEMENT TO USE THE GOLF COURSE), OR (D) TRESPASS BY ANY
GOLFER ON THE UNIT, THAT MAY RESULT FROM PROPERTY DAMAGE OR
PERSONAL INJURY FROM GOLY BALLS (REGARDLESS OF NUMBER) HIT ON THE
UNIT, OR FROM THE EXERCISE BY ANY GOLFER OF THE EASEMENTS GRANTED
HEREBY.
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Section 13.8. Other Easements. In addition to the easements set forth elsewhere
in this Declaration or on the Plat, all other easements or licenses to which the Common Interest
Community is presently subject are recited in Exhibit B-3. In addition, the Common Interest
Community may be subject to other easements or licenses granted by Declarant pursuant to its
powers reserved under Article 15 of this Declaration.

Article 14,
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in the Properties. The provisions of this Article apply to both this Declaration
and to the Bylaws, notwithstanding any other provisions contained therein.

Section 14.1. Notices of Action. An institutional holder, insurer or guarantor of a
first Mortgage who provides written request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the street address of the Unit to which its Mortgage
relates, thereby becoming an "Eligible Holder"), will be entitled to timely written notice of:

(a) any condemnation loss or any casualty loss which affects a material portion
of the Properties or which affects any Unit on which there is a first Mortgage held, insured or
guaranteed by such Eligible Holder;

(b) any delinquency in the payment of assessments or charges owned by a Unit
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a period
of sixty (60) days, or any other violation of the Declaration or Bylaws relating to such Unit by the
Owner or occupant which is not cured within sixty (60) days. Notwithstanding this provision, any
holder of a first Mortgage is, upon written request to the Association, entitled to written notice from
the Association of any default in the performance by an Owner of a Unit of any obligation under the
Declaration or Bylaws which is not cured within sixty (60) days;

(©) any lapse, cancellation or material modification of any insurance policy
maintained by the Association; or

(d)  any proposed action which would require the consent of a specified percentage
of Eligible Holders.

Section 14.2. Special FHLMC Provision. So long as required by the Federal Home
Loan Mortgage Corporation, the following provisions apply in addition to and not in lieu of Section
14.1. Without the consent of Delegates representing at least sixty-seven percent (67%) of the votes
and of Declarant, so long as it owns any land subject to this Declaration, the Association shall not:

(a) by act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer all or any portion of the real property comprising the Common Elements which the
Association owns, directly or indirectly (the granting of easements for public utilities or other similar
purposes consistent with the intended use of the Common Elements shall not be deemed a transfer
within the meaning of this subscction);
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(b)  change the method of determining the obligations, assessments, dues or other
charges which may be levied against an Owner of a Unit, provided that a decision, including
contracts, by the Board or provisions of any declaration subsequently recorded on any portion of the
Properties regarding assessments for Neighborhoods or other similar areas shall not be subject to this
provision where such decision or subsequent declaration is otherwise authorized by this Declaration;

(c) by act or omission change, waive or abandon any scheme of regulations of
enforcement pertaining to architectural design, exterior appearance or maintenance of Units and the
Common Elements, provided that the issuance and amendment of architectural standards,
procedures, rules and regulation or use restrictions shall not constitute a change, waiver or
abandonment within the meaning of this provision; - :

(d)  fail to maintain insurance, as required by this Declaration; or

()  usehazard insurance proceeds for any Common Elements losses for other than
the repair, replacement or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against the Common Elements and may pay overdue
premiums on property insurance policies or secure new property insurance coverage upon the lapse
of an Association policy, and first Mortgagees making such payments shall be entitled to immediate
reimbursement from the Association.

Section 14.3. Other Provisions for First Lien Holders. To the extent possible
under Nevada Jaw:

(a)  Any restoration or repair of the Properties after a partial condemnation or
damage due to an insurable hazard shall be performed substantially in accordance with this
Declaration and the original plans and specifications unless the approval is obtained of the Eligible
Holders of first Mortgages on Units to which at Jeast fifty-one percent (51%) of the votes of Units
subject to Mortgages held by such Eligible Holders are allocated.

(b)  Any election to terminate the Association after substantial destruction or a
substantial taking in condemnation shall require the approval of the Eligible Holders of first
Mortgages on Units to which at least fifty-one percent (51%) of the votes of Units subject to
Mortgages held by such Eligible Holders are allocated.

Section 14.4. Amendiments to Governing Documents. The following provisions
do not apply to amendments to the constituent documents or termination of the Association made
as a result of destruction, damage, or condemnation pursuant to Section 14.3 (2) and (b), or to the
addition of land in accordance with Article 9.

(a)  The consent of Members representing at least sixty-seven percent (67%) of
the votes and of Declarant, so long as it owns any land subject to this Declaration, and the approval
of the Eligible Holders of first Mortgages on Units to which at least sixty-seven percent (67%) of
the votes of Units subject to a Mortgage appertain, shall be required to terminate the Association.
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(b)  The consent of Members representing at least sixty-seven percent (67%) of
the votes and of Declarant, so long as it owns any land subject to this Declaration, and the approval
of Eligible Holders of fist Mortgages on Units to which at least fifty-one percent (51%) of the votes
of Units subject to a Mortgage appertain, shall be required to materially amend any provisions of the
Govering Documents (other than the rules and regulations), or to add any material provisions
thereto which establish, provide for, govern or regulate any of the following:

® voting;
(ii) assessments, assessment liens or subordination of such liens;
(i) - reserves for maintenance, repair and replacement of the Common
Elements;
@iv) insurance or ﬁdelit,{' bonds;
(\'5 rights to use the Common Elements;
(vi) responsibility for maintenance and repair of the Properties;
(vii) expansion or contraction of the Properties or the addition, annexation

or withdrawal of Properties to or from the Association;

(viii) boundaries of any Unit;
(ix) leasing of Units;
x) imposition of any right of first refusal or similar restriction of the right

of any Owner to sell, transfer or otherwise convey his or her Unit;

(xi) establishment of self-management by the Association where
professional management has been required by an Eligible Holder; or

(xii) any provisions included in the Governing Documents which are for
the express benefit of holders, guarantors or insures of first Mortgages on Units.

Section 14.5. No Priority. No provision of this Declaration or the Bylaws gives or
shall be construed as giving any Owner or other Person priority over any rights of the first Mortgagee
of any Unit in the case of distribution to such Owner of insurance proceeds or condemnation awards
for losses to or a taking of the Common Elements. '

Section 14.6. Notice to Association. Upon request, each Owner shall be obligated
to furnish to the Association the name and address of the Mortgagee encumbering that Owner's Unit.

Section 14.7. Amendment by Board. Should the Federal National Mortgage
Association or the Federal Home Loan Mortgage Corporation subsequently delete any of its
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respective requirements which necessitate the provisions of this Article or make any such
requirements less stringent, the Board, without approval of the Owners, may record an amendment
to this Article to reflect such changes.

Section 14.8. Applicability of Article 14. Nothing contained in this Article shall
be construed to reduce the percentage vote that must otherwise be obtained under the Declaration,
. Bylaws or the Act for any of the acts set out in this Article.

Section 14.9. Failure of Mortgagee to Respond. Any Mortgagee who receives a
written request from the Board to respond to or consent to any action shall be deemed to have
approved such action if the Association does not receive a written response from the Mortgagee
within thirty (30) days of the date of the Association’s request, provided such request is delivered to
the Mortgagee by certified or registered mail, return receipt requested.

Section 14.10. FHA/VA Approval., During the Declarant Control Period, the
following actions shall require the prior approval of the Federal Housing Administration or the
United States Department of Veterans Affairs, if either such agency (or any successor thereto) is
insuring or guaranteeing the Mortgage on any Unit: annexation of additional property other than that
described on Exhibit A, dedication of Common Elements, mortgaging of Common Elements or
material amendment of this Declaration.

Article 15.
DEVELOPMENTAL RIGHTS AND SPECIAL DECLARANT RIGHTS

Section 15.1. Reservation of Developmental Rights. The right to exercise all
Developmental Rights by Declarant with respect to all or any portion of the Properties and the
Additional Properties is hereby reserved through and including December 31, 2012, subject only to
(a) the provisions of this Declaration and (b) not more than a total of 2,000 Units may be created
within the Common Interest Community. Developmental Rights may be exercised with respect to
different parcels of real estate at different times, and no assurances are made by Declarant regarding
whether Developmental Rights will be exercised or the order in which portions of the Common
Interest Community or all of the Common Interest Community will be developed. The exercise of
all or any Developmental Rights as to some portions of the Common Interest Community will not
obligate Declarant to exercise all or any Developmental Rights as to other portions. Any or all of
the special rights and obligations of Declarant set forth in this Declaration or the Bylaws may be
transferred to other Persons, including a Participating Builder, provided that the transfer shall not
reduce an obligation nor enlarge a right beyond that contained in this Declaration or in the Bylaws,
as applicable. Furthermore, no such transfer shall be effective unless it is in a written instrument
signed by Declarant and duly recorded in the official records of the County recorder. Nothing in this
Declaration shall be construed to require Declarant or any successor to develop any of the property
set forth in Exhibit A in any manner whatsoever.

Section 15.2. Reservation of Rights by Association. The following rights are
reserved to the Association:
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(8  The right by amendment to allocate as Limited Common Elements all or
portions of any of the Common Elements which the Board of Directors unanimously determines
exclusively benefits a Neighborhood. No assurance is given that such Common Elements will be
allocated, and no such allocation may be made if a result thereof would be to deprive any portion of
the Common Interest Community of necessary ingress, egress, access or utility easements or
services. '

(b) The right to construct underground utility lines, pipes, wires, ducts, conduits
and other facilities across the private streets or any other Common Elements for the purpose of
furnishing utility and other services to buildings or other improvements to be constructed on the
Properties, and the right to withdraw and grant easements to public utility companies, other utility
providers or Neighborhood Associations and to convey utility improvements within those easements
. for the purposes mentioned above.

(¢)  Theright to contract with a Neighborhood Association, Declarant, the City
or any governmental agency, the respective owners and/or operators of the Resort Properties, a
property management firm or any other Person to provide the required maintenance or repair of the
Common Elements or any portion thereof.

Section 15.3. Limitations on Developmental Rights. The Developmental Rights
reserved in Section 15.1 and the Association rights reserved in Section 15.2 are subject to the
Jimitation that the quality of construction of any improvements on the Properties shall be consistent
with the quality of those constructed by Declarant or any Participating Builder pursuant to this
Declaration as of the date it is recorded in the official records of the County recorder.

Section 15.4. Special Declarant Rights, Declarant reserves all special declarant
rights permitted by the Act or otherwise described in this Declaration, including, notwithstanding
any provisions contained in this Declaration to the contrary, the right of Declarant and any
Participating Builder authorized by Declarant to maintain and carry on within the Properties,
including the Common Elements, such facilities and activities as, in the sole opinion of Declarant,
may be reasonably required, convenient or incidental to the construction or sale of Units or the
development of the Common Interest Community. Without limiting the foregoing or any other
provision contained in this Declaration, Declarant reserves the following Special Declarant Rights:

(8  To complete the roadway, utility, landscape, perimeter walls and irrigation,
drainage or other improvements indicated on a Plat or within the land, easements and rights of way
constituting the Common Elements;

(b)  To exercise any Developmental Right;

(©) To maintain models, sales offices, management offices, signs and displays
advertising the Common Interest Community within the Properties, including the right to use any
clubhouse or community center owned by the Association, as sales or management offices and
including the right to relocate such offices or models (nothing contained herein is intended to restrict
the number or size of such facilities);
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(d)  To use eascments through the Common Elements for the purpose of (i)
constructing homes or making or building any other improvements within the Common Interest
Community or within the Additional Properties or (ii) conducting any other activity permitted by
Declarant under this Declaration;

(e)  To make any common-interest community within The Foothills subject to a
master association;

63) To merge or consolidate the Common Interest Community with another
common-interest community of the same form of ownership; and

(g)  To appoint or remove an officer of the Association or an Board of Directors
member during the Declarant Control Period.

Section 15.5. Construction; Declarant's Easements. Declarant reserves the right,
on behalf of itself and each Participating Builder, to perform warranty work, repairs and construction
work within that portion of the Properties in which it is constructing or has constructed Units and
in any Units and Common Elements therein, to store materials in secure areas, and to control and
have the right of access to work and repairs until completion. All work may be performed by
Declarant or such Participating Builder without the consent or approval of the Board of Directors
or any committee thereof. Declarant has, and hereby reserves, an easement through the Common
Elements as may be reasonably necessary for the purpose of discharging Declarant's or such
Participating Builder’s obligations or exercising Special Declarant Rights, whether arising under the
Act or reserved in this Declaration or any Neighborhood Declaration. This easement includes the
right to convey utility and drainage easements to public utilities, municipalities, the State, the
Association, a Neighborhood Association or other appropriate Persons owners to fulfill the plan of
development.

Section 15.6. Sales. Declarant also reserves the right to conduct general sales within
the Properties, with respect to Units located or to be located within the Common Interest

Community.

Section 15.7. Declarant's Personal Property. Declarant reserves the right to retain
all personal property and equipment used in the sales, management, construction and maintenance
of the Properties unless it is the property of the Association. Declarant reserves the right to remove
from the Properties (promptly after the sale of the last Unit) any and all goods and improvements
used in development, marketing and construction, whether or not they have become fixtures.

Section 15.8. Declarant Control of the Association.

: (a)  Declarant Control Period. Subject to Subsection 16.9(b), there shall be a
period of Declarant control of the Association ("Declarant Control Period"), during which Declarant,
or persons designated by Declarant, may appoint and remove members of the Board of Directors and
officers of the Association. The period of Declarant control terminates no later than the earlier of:
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@) 60 days after conveyance of 1,500 of the Units to Owners other than

Declarant; or

(i) 5 years after Declarant has ceased to offer Units for sale in the ordinary
course of business; or

(iii) 5 years after any right to add new Units was last exercised.

Declarant may voluntarily surrender the right to appoint and remove members of the
Board of Directors and officers of the Association before termination of that period. In that event,
Declarant may require, for the duration of the Declarant Control Period, that specified actions of the
Association or Board of Directors, as described in a recorded instrument executed by Declarant, be
approved by Declarant before they become effective.

- (b)  Actions After Declarant Control Period. For two (2) years after the
expiration of the Declarant Control Period, certain actions of the Association, the Board and any
committee require the approval of the Declarant, as follows:

No action, policy or program authorized by the Association, Board of Directors or any committee
shall become effective, nor shall any action, policy, or program be implemented until and unless:

() Declarant shall have been given written notice of the meeting of the
Association, the Board or any committee thereof which proposes to institute, change or terminate
an action, policy or program, and the proposed action(s) to be taken at that meeting;

(i) Declarant shall be given the opportunity at any such meeting to join
in or to have its representatives or agents join in discussion from the floor of any prospective action,
policy, or program to be implemented by the Board, any committee thereof or the Association, and
to make its concerns, thoughts, and suggestions known to the Members, the Board and/or the
members of the subject committee; and

(iii) Declarant shall have and is hereby granted a right to disapprove any
such action, policy, or program authorized by the Association, the Board of Directors or any
committee thereof if Association, Board or committee approval is necessary for such action, This
right may be exercised by Declarant, its representatives, or agents at any time within ten (10) days
following the meeting held pursuant to the terms and provisions hereof, This right to disapprove may
be used to block proposed actions but shall not extend to the requiring of any action or counteraction
on behalf of the Association, the Board or any committee. Declarant shall not use its right to
disapprove to reducé the level of services which the Association is obligated to provide nor to
prevent capital repairs or any expenditure réquired to comply with applicable laws and regulations.

Notice to Declarant under this provision shall be given by certified mail, return receipt requested,
or by personal delivery at the address it has registered with the Secretary of the Association, as it may
change from time to time, no less than ten (10) days prior to the meeting., The notice must, except
in the case of the regular meetings held pursuant to the Bylaws, set forth in reasonable particularity
the agenda to be followed at the meeting, The rights granted under this provision shall be
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exercisable only by the Declarant, its successors, and assigns who specifically take this power in a
recorded instrument.

(¢)  Member Rights to Elect Board Members During Declarant Control
Period. Not later than 60 days after conveyance of 25% of the Units that may be created (i.e., 500)
to Owners other than Declarant, at least one member and not less than 25% of the members of the
Board of Directors shall be elected by Members other than Declarant. Not later than 60 days after
conveyance of 50% of the Units that may be created (i.e., 1,000) to Owners other than Declarant, not
less than 33%s% of the members of the Board of Directors must be elected by Members other than
Declarant.

(d)  Election of Board Members After Termination of Declarant Control
Period. Not later than the termination of the Declarant Control Period, the Members shall elect an
Board of Directors of at least 7 members, at least a majority of whom shall be Owners. The Board
of Directors shall elect the officers. The Board of Directors members and officers-shall take office
upon election.

(e) Removal of Board Members. Notwithstanding any provision of this
Declaration or the bylaws to the contrary the Members, by a two-thirds vote of all persons present
and entitled to vote at a meeting of the Members at which a quorum is present, may remove a
member of the Board of Directors with or without cause, other than a member appointed by
Declarant.

Section 15.9. Limitations on Special Declarant Rights. Unless terminated earlier
by an amendment to this Declaration executed by Declarant, any Special Declarant Right hereunder
may be exercised by Declarant so long as Declarant (a) is obligated under any warranty or obligation,
(b) holds a Developmental Right to create additional Units or Common Elements, (c) owns any
Units, or (d) owns any Mortgage in any Unit. Special Declarant Rights may be exercised with
respect to all or any portion of the Properties and the Additional Properties.

. Section 15.10. Interference with Special Declarant Rights. Neither the Association
nor any Owner or Neighborhood Association may take any action or adopt any rule that will interfere
with or diminish any Special Declarant Right without the prior written consent of Declarant.

Section 15.11. Additional Rights Under Declaration. Subject to the applicable
restrictions in this Declaration on the development of the Properties, this Declaration is not intended
to limit the ability of a declarant under a Neighbortiood Declaration to reserve such developmental
rights and special declarant rights as that declarant deems appropriate. Developmental rights and
special declarant rights reserved under a declaration shall be in addition to and not derivative of the
Developmental Rights or Special Declarant Rights contained in this Declaration.

Section 15.12. Additional Declarations; Amendments. So long as Declarant
continues to have rights under this Article, no Person shall record any declaration of covenants,
conditions and restrictions, or declaration of condominium or similar instrument affecting any
portion of the Properties without Declarant's review and written consent. Any attempted recordation
without compliance herewith shall result in such declaration of condominium or similar instrument
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being void and of no force and effect unless subsequently approved by written consent signed by
Declarant and recorded in the public records.

This Article may not be amended without the express written consent of Declarant.
However, the rights contained in this Article shall terminate upon the earlier of (a) twenty (20) years
from the date this Declaration is recorded, or (b) upon recording by Declarant of a written statement
that all of its sales activity has ceased.

Article 16.
ALLEGED DEFECTS

Section 16.1. Intention. Itis Declarant's intent that all Improvements of every type
and kind which may be installed by Declarant as part of the Project, including, but not limited to,
residences, sidewalks, driveways, streets, roads, parking areas, fences, walls, landscaping, signs,
utility pipes, lines or wires, sewer and drainage systems and grading on all of the Units and Common
Elements within The Foothills (collectively, the “Declarant Improvements”) be of a quality that is
consistent with construction and development practices for production housing of this type.
Nevertheless, due to the complex nature of construction and the subjectivity involved in evaluating
such quality, disputes may arise as to whether a defect exists and Declarant's responsibility therefor.
It is Declarant's intent to resolve all disputes and claims regarding "Alleged Defects" (as defined
below) amicably, and without the necessity of time consuming and costly litigation. Accordingly,
all Owners and the Association, the Board, DRC and MC shall be bound by the following claim
resolution procedure:

(a) Declarant’s Right to Cure. If the Association, the Board, ARC, MC or any
Owner or Owners (collectively, “Claimant”) claim, contend, or allege that any portion of a Unit
and/or any Declarant Improvements are defective or incomplete, or that Declarant or its agents,
consultants, contractors or subcontractors (collectively, “Declarant's Agents”) were negligent in the
planning, design, engineering, grading, construction or other development thereof (collectively, an
“Alleged Defect”), Declarant hereby reserves the right to inspect, cure, repair and/or replace such
Alleged Defect as set forth herein.

(b)  Notice to Declarant. If a Claimant discovers an Alleged Defect, Claimant
shall, within a reasonable time after discovery, notify Declarant, in writing, at 2920 North Green
Valley Parkway, Suite 212, Henderson, Nevada 89014, or such other address at which Declarant
maintains its principal place of business, of the specific nature of such Alleged Defect (“Notice of
Alleged Defect”).

. (0 Right to Enter, Inspect Cure and/or Replace. Immediately after the receipt
by Declarant of a Notice of Alleged Defect or the independent discovery of an Alleged Defect by
Declarant or any governmental agency, and for a reasonable time thereafter, as part of Declarant's
reservation of right, Declarant shall have the right, upon reasonable notice to Claimant and during
normal business hours, to enter onto or into, as applicable, any Unit or the Common Elements,
and/or any Declarant Improvements for the purposes of inspecting and, if deemed necessary by
Declarant, curing, repairing and/or replacing the Alleged Defect. In conducting such inspection, cure,
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repairs and/or replacement, Declarant shall be entitled to take any actions as it shall deem reasonable
and necessary under the circumstances.

(d)  Legal Actions. No Claimant shall initiate any legal action, cause of action,
proceeding or arbitration against Declarant alleging damages (a) for the costs of curing, repairing,
or replacing any Alleged Defect,(b) for the diminution in value of any real or personal property
resulting from such Alleged Defect or (c) for any consequential damages resulting from such Alleged
Defect, unless and until Claimant has (i) delivered to Declarant a Notice of Alleged Defect and (ii)
Declarant has, within one hundred twenty (120) days after its receipt of the Notice of Alleged Defect,
either (1) failed to cure, repair or replace the Alleged Defect or (2) if the Alleged Defect cannot
reasonably be cured, repaired or replaced within such one hundred twenty (120) day period, failed
to commence such cure, repair or replacement of the Alleged Defect and, thereafter, failed to pursue
diligently such cure, repair or replacement to completion. During any such period while Declarant
is diligently pursuing to completion the cure, repair, or replacement of the Alleged Defect, Claimant
shall not stop, restrict, hinder, interrupt or otherwise interfere with any reasonable action or activity
taken by Declarant, its employees, agents, or independent contractors, to inspect, cure, repair or
replace the Alleged Defect, whether or not such action or activity is taken, or is proposed to be taken,
on property owned by Claimant.

(e No Additional Obligations: Irrevocability and Waiver of Right. Nothing
set forth in this Article shall be construed to impose any obligation on Declarant to inspect, cure,
repair or replace any item or Alleged Defect for which Declarant is not otherwise obligated to do
under applicable law or any limited warranty provided by Declarant in connection with the sale of
the Units and/or the Declarant Improvements constructed thereon, nor shall anything set forth in this
Article constitute an express or implied representation, warranty or guarantee by Declarant
concerning any Declarant Improvements, the Property, any Annexable Property or the Project. The
right of Declarant to enter, inspect, cure, repair and/or replace reserved hereby shall be irrevocable
and may not be waived and/or terminated except by a writing, in recordable form, executed and
recorded by Declarant in the Official Records of the County.

® Statutory remedies. The terms, conditions and procedures set forth in this
Article 16 are in addition to the terms, conditions and procedures set forth in NRS Chapter 40, and
shall, to the maximum extent permitted by law, be exercised by any Claimant prior to instituting a
claim and/or commencing an action under Chapter 40 for "constructional defects" as defined in
Chapter 40; provided, however, the procedures set forth in this Article 16 shall not abrogate any of
the requirements of Claimant under Chapter 40, inclusive of the requirement that Claimant, at the
end of the foregoing 120 day period, notify Declarant in writing of any alleged constructional defects
which Declarant failed to cure during that 120 day period at least 60 days prior to bringing an action
under Chapter 40. Further, to the extent any provisions of this Article 16 are inconsistent with the
provision of Chapter 40, the provisions of this Article 16 shall apply to the maximum extent
permitted by law and shall extend all the time periods set forth in NRS 40.645 until expiration of the
120 day period set forth in this Article 16. It is the express intent of Declarant to provide, by this
Article 16, an initial 120 day period for Declarant to investigate and cure any constructional defects
alleged by Claimant before the provisions of Chapter 40 are implemented and initiated by Claimant
including, without limitation. the notice of claim, inspection, offer of settlement, and repair
provisions of Chapter 40. Each Owner, by accepting title to any portion of the Property, as
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evidenced by Recordation of a deed to Owner describing that land, agrees to be bound by all of the
provisions of this Article 16.

Article 17.
GENERAL PROVISIONS

Section 17.1. Term. The covenants and restrictions of this Declaration shall run
~with and bind the Properties, and shall inure to the benefit of and shall be enforceable by the
Association or the Owner of any Properties, their respective legal representatives, heirs, successors
and assigns, for a term of thirty (30) years from the date this Declaration is recorded. After such
time the covenants and restrictions shall be automatically extended for successive periods of ten (10)
years, unless an instrument in writing, signed by a majority of the then Owners, has been recorded
within the year preceding the beginning of each successive period of ten (10) years, agreeing to
change said covenants and restrictions, in whole or in part, or to terminate the same, in which case
this Declaration shall be modifiec or terminated as specified therein.

Section 17.2. Amendment.

(a) By Declarant. Declarant may unilaterally amend this Declaration if such
amendment is (i) necessary to bring any provision into compliance with any applicable governmental
statutes, rule, regulation or judicial determination; (ii) necessary to enable any reputable title
insurance company to issue title insurance coverage on the Units; (iii) required by an institutional
or governmental lender or purchaser of mortgage loans, including the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to
make or purchase mortgage loans on the Units; (iv) necessary to enable any governmental agency
or reputable private insurance company to insure mortgage loans on the Units; or (v) otherwise
necessary to satisfy the requirements of any governmental agency. However, any such amendment
shall not adversely affect the title to any Unit unless the Owner shall consent thereto in writing. So
Jong as Declarant still owns property described in Exhibit A or Exhibit B-1 for development as part
of the Properties, it may unilaterally amend this Declaration for any other purpose, provided the
amendment has no material adverse effect upon right of any Owner.

(b) By Owners. Thereafter and otherwise, this Declaration may be amended only
by the affirmative vote or written consent, or any combination thereof, of Members representing
seventy-five percent (75%) of the total votes in the Association, including Members other than
Declarant, and the consent of Declarant, so long Declarant has an option to subject additional
property to this Declaration pursuant to Article 9. In addition, the approval requirements set forth
in Article 14 shall be met if applicable.

Notwithstanding the above, the percentage of votes necessary to amend a specific
clause shall not be less than the percentage prescribed by such clause. Any amendment must be

recorded in the official records of the County recorder.

If an Owner consents to any amendment to this Declaration or the Bylaws, it will be
conclusively presurmed that such Owner has the authority to so consent, and no contrary provision
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in any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

No amendment may remove, revoke, or modify any right or privilege of Declarant
without the written consent of Declarant or the assignee of such right or privilege.

An action to challenge the validity of an amendment adopted by the Association

_pursuant to this Section may not be brought more than one year after the amendment is recorded.

Section 17.3. Litigation. Except as otherwise specifically provided below, no
judicial or administrative proceeding shall be commenced or prosecuted by the Association unless
approved by the affirmative vote of Members representing a majority of the votes of the Association
represented at a meeting duly called for such purpose and the consent of Declarant, so long as
Declarant owns property subject to this Declaration or which may become subject to this Declaration
in accordance with Article 9. In the case of such a vote, and notwithstanding anything contained in
the Governing Documents to the contrary, a Delegate shall not vote in favor of bringing or
prosecuting any such proceeding unless authorized to do so by a vote of Owners holding
seventy-five percent (75%) of the total votes attributable to Units in the Neighborhood represented
by the Delegate. This Section shall not apply, however, to (a) actions brought by the Association
to enforce the provisions of the Governing Documents, including this Declaration (including the
foreclosure, whether judicially or nonjudicially, of liens); (b) the imposition and collection of
assessments as provided in Article 10; () proceedings involving challenges to ad valorem taxation;.
or (d) counterclaims brought by the Association in proceedings instituted against it. This Section
shall not be amended unless such amendment is approved by the percentage of votes, and pursuant
to the same procedures, necessary to institute proceedings as provided above.

Section 17.4. Cumulative Effect; Conflict. The covenants, restrictions and
provisions of this Declaration shall be cumulative with those of any Neighborhood and the
Association may, but shall not be required to, enforce the covenants, conditions and provisions of
any Neighborhood; provided, however, in the event of conflict between or among the covenants and
restrictions of the Association and those of any Neighborhood, and provisions of any articles of
incorporation, by-laws, rules and regulations, policies or practices adopted or carried out pursuant
thereto, the covenants and restrictions and related provisions of any Neighborhood shall be subject
and subordinate to those of the Association. The foregoing priorities shall apply, but not be limited
to, the liens for Assessments created in favor of the Association.

Section 17.5. Use of the Words "The Foothills" or "MacDonald Ranch". No
Person shall use the words "The Foothills" or "MacDonald Ranch" or any derivative in any printed
or promotional material without the prior written consent of Declarant. However, Owners may use
the terms "The Foothills" or "MacDonald Ranch" in printed or promotional matter where such term
is used solely to specify that particular property is located within the Properties and the Association
shall each be entitled to use the words "The Foothills" or "MacDonald Ranch” in its name.

Section 17.6. Compliance. Every Owner and occupant of any Unit shall comply
with all lawful provisions of the Governing Documents. Failure to comply shall be grounds for an
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action to recover sums due, for damages or injunctive relief, or for any other remedy available at law
or in equity, maintainable by the Association or, in a proper case, by an aggrieved Owner(s). In
addition, the Association may avail itself of any and all remedies provided in this Declaration or the
Bylaws.

Section 17.7. Notice of Sale or Transfer of Title. If any Owner desires to sell or
otherwise transfer title to its Unit, such Owner shall give the Board of Directors at least seven days
prior written notice of the name and address of the purchaser or transferee, the date of such transfer
_ of title and such other information as the Board of Directors may reasonably require. The transferor
shall continue to be jointly and severally responsible with the transferee for all obligations, including
Assessment obligations, of the Owner of the Unit coming due prior to the date upon which such
notice is received by the Board of Directors notwithstanding the transfer of title to the Unit.

Section 17.8. Captions. The paragraph headings and titles contained in the
Goveming Documents are inserted only as a matter of convenience and for reference, and in no way
define, limit or describe the scope of the Governing Documents or the intent of any provision
thereof.

Section 17.9. Gender. The use of the feminine, masculine or neuter genders
includes each other gender, and the use of the singular includes the plural, and vice versa, whenever
the context of the Governing Documents so require.

Section 17.10. Waiver. No provision contained in the Governing Documents is
abrogated or waived by reason of any failure to enforce the same, irrespective of the number of
violations or breaches which may occur.

Section 17.11. Invalidity. The invalidity, in whole or in part, of any provision of the
Governing Documents does not impair or affect in any manner the validity, enforceability or effect
of the remaining provision of the documents, including the provision itself, to the extent enforceable,
and if a provision is invalid, all of the other provisions of the Governing Documents shall continue
in full force and effect.

Section 17.12. Conflicts. The Governing Documents are intended to comply with
those requirements of the Act applicable to common-interest communities and the Governing
Documents shall be interpreted, if at all possible, so as to be consistent with the Act. If there is any
conflict between the Governing Documents and the applicable provisions' of the foregoing statutes,
the provisions of the applicable statutes shall control. In the event of any conflict between this
Declaration and any other Governing Document, this Declaration shall control.

Section 17.13. References to Articles, Sections; Exhibits. References to "Articles,”
nSections" and "subsections” shall be to Articles, Sections and subsections, respectively, of this
Agreement unless otherwise specifically provided. Unless the context otherwise requires, any of the
terms defined in this Agreement may be used in the singular or the plural depending on the
reference. References to "Exhibits" or "Schedules” shall be to the exhibits or schedules attached to
this Declaration, as such exhibits or schedules may, from time to time be amended and each of which
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exhibits or schedules is hereby incorporated by reference into this Declaration. The following
Exhibits and/or Schedules are attached to and form a part of this Declaration:

Exhibit Description

Exhibit A Additional Property
Exhibit B-1 Initial Property

Exhibit B-2 Neighborhoods

Exhibit B-3 Easements

Exhibit C-1 Common Elements

Exhibit C-2 Limited Common Elements
Exhibit C-3 Multi-Use facilities
Exhibit D-1 Resort Properties

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration
as of the date first set forth above.

THE FOOTHILLS PARTNERS, a Nevada
limited partnership

By: The  Foothills  Development
Company, a Nevada limited liability
company, its general partner

YA 2

Ellen Diane Béaxvldise ‘
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STATE OF NEVADA

COUNTY OF CLARK

This instrument was acknowledged before me on

Dol 20,1997 by
of The Foothills Partners.

Richard C. MacDo_nald as

STATE OF NEVADA

COUNTY OF CLARK

QLM W,m'

/ Notaxél Public

2-5 200
NOTARY PUB
STATE OF NEV,/RIgA
County of Clark
Joyce Muir
My Appt. Expires
March 5, 2001

No.: 93-2876.-1
S

—

This instrument was acknowledged before me on this __{ _day of Av&ve7 1997 by

Harry E. Brandise.

NOTARY PUB
STATE OF NEVIA‘SA
County of Clark
Joyce Muir
My &ppt. Expires

STATE OF NEVADA

COUNTY OF CLARK

March 5, 2001

\Qjﬁi \/’7/444[

(S ignatzée/ 0/1 notarial officer)

(My commission expires:_ 23 00/ )

This instrument was acknowledged before me on this_) _day of Jo¢vs7” 1997 by

Ellen Diane Brandise.

No.: 83-2376.1

NOTARY pPU
STATE OF NEE\B/k'gA
County of Clark
Joyce Muir
My Appt. Expires

March 5, 2001

7/30/97 11:13

()um 7%{4‘

(Signat@%otaric{l officer)

(My commission expires:_3 = J 00/ )

67




Exhibit A

The Additional Properties

All of The Foothills at MacDonald Ranch, as set forth on the map thereof recorded
November 13, 1995 in Book 70, Page 66 of Plats of the Official Records in the office of the Clark
County, Nevada Re;corder.

EXCEPTING THEREFROM, the following described property:
All of The Foothills at MacDonald Ranch, Portions of Lots 5 and 6, a.k.a., The Highlands

Unit One, as set forth on the map thereof recorded March 11, 1997 in Book 78, Page 53 of
Plats of the Official Records in the office of the Clark County, Nevada Recorder.

Exhibit A



Exhibit B-1

The Initial Properties

PARCEL 1:

Lots 1 and 45 in Block One (1), Lots 2 through 16, inclusive, in Block Two (2), Lots 19
through 25, inclusive, in Block Three (3), Lots 26 through 31, inclusive, in Block Four (4),
and Lots 32 through 44, inclusive, in Block Five (5) of The Foothills at MacDonald Ranch,
Portions of Lots 5 and 6, a.k.a. The Highlands Unit One, as set forth on the map thereof
recorded March 11, 1997 in Book 78, Page 53 of Plats of the Official Records in the office
of the Clark County, Nevada Recorder.

PARCEL 2:
Lots 17 and 18 in Block Three (3) of The Foothills at MacDonald Ranch, Portions of Lots
5 and 6, a.k.a. The Highlands Unit One, as set forth on the map thereof recorded March 11,

1997 in Book 78, Page 53 of Plats of the Official Records in the office of the Clark County,
Nevada Recorder.

Exhibit B-1




Neighborhoods

Initial Properties

The Highlands

None

Exhibit B-2




10.

11.

Exhibit B-3
Easements

Mineral rights, reservations and exclusions in patent from the United States of America.

Recorded : June 2, 1965 in Book 631

Document No. : 507212, Official Records.

Mineral rights, reservations and exclusions in pa;tent from the United States of America.
Recorded : May 2, 1969 in Book 947

Document No. A : 760185, Official Records.

Mineral rights, reservations and exclusions in patent from the United States of America.
Recorded : February 10, 1970 in Book 10

Document No. : 07408, Official Records.

Dedications and Easements as indicated or delineated on the Plat of said Parcel Map on file
in Book 16 of Parcel Maps, Page 13, Official Records.

Dedications and Easements as indicated or delineated on the Plat of said Parcel Map on file
in Book 20 of Parcel Maps, Page 86, Official Records.

Dedications and Easements as indicated or delineated on the Plat of said Parcel Map on fite
in Book 21 of Parcel Maps, Page 38, Official Records.

Dedications and Easements as indicated or delineated on the Plat of said Parcel Map on file
in Book 21 of Parcels Maps, Page 96, Official Records.

Dedications and Easements as indicated or delineated on the Plat of said Parcel Map on file

in Book 21 of Parcels Maps, Page 97, Official Records.

Dedications and Easements as indicated or delineated on the Plat of said Parcel Map on file
in Book 21 of Parcels Maps, Page 98, Official Records.

Dedications and Easements as indicated or delineated on the Plat of said Subdivision on file
in Book 70 of Plats, Page 66, Official Records.

An Easement affecting a portion of said land for the purposes stated herein, and incidental

purposes

In Favor of : Nevada Power Company

For : power lines

Recorded : March 19, 1996 in Book 960319
Document No, : 01050, Official Records.
Affects : A portion of Section 27

Exhibit B-4




12.

13.

" Dedications and Easements as indicated or delineated on the Plat of said Subdivision on file

in Book 78 of Plats, Page 53, Official Records. (Affects Parcels 2 and 3)

An Easement affecting a portion of said land for the purpose stated herein, and incidental
purposes

In Favor of : The City of Henderson, Clark County, Nevada, a Municipal
Corporation

For : drainage purposes

Recorded : March 27, 1997 in Book 970327

Document No. : 01642, Official Records

Affects : : A portion of Parce] 1

Exhibit B-4




Exhibit C-1

Common Elements

Common Elements A, B and C and private streets, and private drainage easements as set
forth on the map of The Foothills at MacDonald Ranch, Portions of Lots 5 and 6, ak.a, The
Highlands Unit One, recorded March 11, 1997 in Book 78, Page 53 of Plats of the Official Records
in the office of the Clark County, Nevada Recorder; and

[Describe any other (A) perimeter walls, (b) entry monumentation, (C) common area
landscaping within private streets and along the outside of perimeter walls, and (D) private streets,
" etc. within the Properties].

Exhibit C-1




Exhibit C-2

Limited Common Elements

None in the Initial Properties.

Exhibit C-2



Exhibit C-3

Multi-Use Facilities

As of the date of this Declaration there are no Multi-Use Facilities.
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Exhibit D-1

Resort Properties

Lots 11,23, 24,28, 30 and 31 of The Foothills at MacDonald Ranch as set forth on the map

thereof recorded November 13, 1995 in Book 70, Page 66 of Plats of the Official Records in the
office of the Clark County, Nevada Recorder.
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. : : FJRST AMENDMENT TO .
MASTER DECLARA’HON,OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR TIIE Fg O'I'BILLS AT MACDONALD RANCH

. Thls FIRST AIVfENDNIENT TO MASTER. DECLARATION OF COVENANTS
:CONDITIONS AND RESTRICTIONS FOR: THE FOOTI-HLLS AT-MACDONALD RANCH
-(the “First Amendment”) is made this 31} day of 3 "'2011 by The Foothﬂls Partners
4 Nevada hm1ted .partnersh1p (the “Declarant”) At . :

RECITALS

WHEREAS,  on or, about, August 20, 1997, the Declarant. caused to be.recorded the
Master Declarauon of Covenants; “Conditions and Restrictions for The Foothills at MacDonald
Ranch (the “Master Declaration”) in. the Office of the County Recorder, Clark County, Nevada,

in Book No. 19970820 as Instrument No. 01249;

WHEREAS the. Master - Declaration applies..fo. fhat certain real property commonly
known as The Footb:l]]s at MacDonald Ranch (“The Fooﬂnlls” 3

WHEREAS pursuant to. AAmde 17 Sectlon .7,.-'2(.&) -of the Master Declaration, thc
eclatant may uni te_rally amend, the Master. Declaration;’ prov1ded that the Declarant still owns
property descnb edin Exhlbrc A or Exhibit B-1 attached to the Master Declaration;

WHEREAS the Declarant represents. and. warrants that it still owns property described i it
Exhibit A or, Exhﬂnt B 1 attached to the Master Declaration;

WHEREAS the Declarant desires to amend Exhibit B-2 to the Master Declaration ir
order designate specific nghborhoods ag defined in Arnele I, Section 1.1 of the Master
Declaratlon, Wlth‘m The Foothills; "~

WHEREAS the Declatant desires fo amend. Exhlh;t C-2 to the Master, Declaration it
order to assign: portlons “of-the, Common Elements 4o speclﬁc Ne1ghboxhoods as Limitec
Common Elements, as deﬁned in Artmle L Section 1.1 of the Master Declaration;

, WHEREAS the amendments to Exhibit B-2 and Exhibit C-2 fo the Master Declaration as
set forth in thls Flrs' . t adversely affect the t:ttl.e to any Unit, or- otherwise havc
any material . adverse effect upon the nght of any Owner, as set forth in AIthlC 17, Sec’nor
‘.17 2(a) ofthe MasterDeclaranon, H AR fenhiiy P

: NOW, THEREFORE in cons1dera1non of the foregomg premises, z_}.nd the provisions
‘herein contamed, the Declatant hereby amends Exhibit B 2 and Exbibit C-2 to the Maste;

-fDeclaratxon a8 fo]lows

1. The attached Exhibit B-2 and Exhibit C-2 to this First Amendment shall hereby
amend and 1eplace in their entirety, the existing Exhibit B-2 and Exhibit C-2 to the Maste
Declaration.
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THE FOOTH&L SPARTNERS e
a Neygda Limitedfarh;c;shjp :

By: : L
Name; Rlchard MacDonald

STATE OF.NEVADA

COUNTY ORCLARK.. ..

executed the foregomg mstrument, and who acknowledged to me that he/she did so. freely (cmd
voluntanly and for the pmposes the:rem menuoned P REARES
" JOYCE MUIR =

o QW/ ‘ b
) Notary Pubjic-State of Nevada %
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SUPPLEMENTAL DECLARATION FOR
THE FOOTHILLS AT MACDONALD RANCH MASTER ASSOCIATION
(DESIGNATING RESORT PROPERTIES AND GOLF CLUB)

THIS SUPPLEMENTAL DECLARATION, dated for purposes of reference only, as
of FERpuARY 8, 2014, is made by FHP Ventures, a Nevada limited partnership, formerly
known as The Foothill Pariners, a Nevada limited partnership (“FHP”); DRFH Ventures,
LLC, a Nevada Limited lability company (formerly known as DragonRidge Properties, LLC)
and DragonRidge Golf Club, Inc., a Nevada corporation (collectively, “Golf Club Owmer™);

and The Foothills at MacDonald Ranch Master Association (the «A ssociation™) with reference
to the following facts and pnrposes:

Al FHP is snccessor in interest to, and the current Declarant under, that certain
Master Declaration of Covenants, Conditions and Restrictions for The Foothills at
MacDonald Ranch (as amended the “Declaration”) recorded on August 20, 1997, in Book No.
970820, as Instrument No. 01249, in the Official Records of the Office of the Recorder of
Clark County, Nevada (“Official Records”) and an Amendment to Master Declaration of
Covenants, Conditions and Restrictions for The Foothills at MacDonald Ranch (the
«Amendment”) recorded October 24, 2012, as Instrument No. 201210240002211, in the
Official Records. Capitalized terms used herein without definition have the meanings given
them in the Declaration.

B.  The Declaration contemplated the construction and operation of a “Golf Club”
and a “Resort” within the “Resort Properties” all as described in the Declaration,




C. When the Declaration was initially recorded the actual location of the Golf
Club and the Resort Properties remained somewhat uncertain. Since the date of such
recordation, the location of the Golf Club on the Master Plan was finalized.

D. Golf Club Owner owns the DragonRidge Golf Course and Country Club,
which is the “Golf Club” defined in the Declaration and is located on the real property
described in Exhibit A attached hereto (the “Golf Course Parcel”).

E. FHP, the Association and Golf Club Owner (each a “Party” and collectively,
the “Parties”) desire to confirm the legal description of the Golf Club, its inclusion as a
portion of the Resort Properties and certain other matters relating thereto.

NOW, THEREFORE, the Parties hereby agree, as of the Effective Date (as defined
below), as follows:

1. Master Plan; Resort Properties. In accordance with Recital B of the
Declaration and the definition of “Resort Properties” contained in the Declaration, the Parties
acknowledge and agree that the real property designated on the Master Plan as the Resort
Propetties is as described on Amended Exhibit D-1 attached hereto, All references to the
Resort Properties or to Exhibit D-1 in the Declaration shall hereafter refer to the Resort
Properties as described on Amended Exhibit D-1 and such amended exhibit.

2. Golf Conrse Parcel. In accordance with the definition of the term “Golf Club”
contained in the Declaration, the Parties acknowledge and agree that the real property
operated or used as a private membership golf club or golf course and/or related amenities and
facilities is the Golf Course Parcel as described on Exhibit A attached hereto. All references
1o the Golf Club in the Declaration shall hereafter refer to the golf club, golf course and
related amenities and facilities located on the Golf Club Parcel described on Exhibit A
attached hereto.

3. Golf Course Jmprovements. The Parties acknowledge and agree that any
exterior alterations to any Improvements (as hereinafter defined), and the construction of any
new Improvements thereon or therein, shall be subject to the approval requirements contained
in Article 11 of the Declaration. As used herein the term “Improvements” means all
buildings, structures, fixtures and othet improvements now or hereafter located on the Golf
Course Parcel, including without limitation the clubhouse, the administration building, the
fitness facility, the driving range and the golf course and all sprinkling and water control
systems, landscaping improvements and walkways and parking facilities.

4, Aunexation. Notwithstanding anything to the contrary contained in Section

_ 9.1 of the Declaration, FHP hereby relinquishes any right, privilege and option it may have
under Section 9.1 of the Declaration, to subject all or any portion of the Golf Course Parce] to

the Declaration and the jurisdiction of the Association pursuant to Article 9 of the
Declaration, other than as expressly set forth in Section 3 of this Supplemental Declaration.
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5. Supplemental Declaration. This Supplemental Declaration shall constitute a
Supplemental Declaration. Except as provided in Sections 1 and 2 above with regard to the
description of the Resort Properties and Golf Club, nothing contained herein is intended to
amend the Declaration, including, without limitation, those provisions in the Declaration
which benefit and burden the Golf Club and Common Elements, including, but not limited
to Section 2.1(3). (k) and (1), Section 5.1(€), Sections 13.5, 13.6 and 13.7 and Section 15.2(c).

6. Successors and Assigns. This Supplemental Declaration is binding on the
parties hereto, and their respective successors and assigns.

7. Construction. The captions herein are for purposes of reference only.
References herein to a Section or Bxhibit refer to a section or exhibit of this Supplemental
Declaration and the term “herein” refers to this Supplemental Declaration as a whole.

8. Partial Invalidity. If any provision of this Supplemental Declaration is held by
a court of competent jurisdiction to be invalid or unernforceable, the remainder of the
provisions shall continue in full force and effect and shall in no way be impaired or
invalidated, and the parties agree to substitute for the invalid or unenforceable provision a
valid and enforceable provision that most closely approximates the intent and economic effect
of the invalid or unenforceable provision.

° Entire Agreement. All exhibits referred to herein are attached hereto and
incorporated herein by this reference. This Supplemental Declaration contains the entire
agreement and understanding of the parties with respect to the subject matter hereof and
supersedes all prior written or oral agreements or understandings regarding the subject matter
hereof.

10.  Duplicate Originals; Counterparts. This Supplemental Declaration may be
executed in any number of duplicate originals and each duplicate original shall be deemed to

be an original.
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IN WITNESS WHEREOF, this Supplemental Declaration shall become effective as of
the date a fully executed copy of this Supplemental Declaration is recorded in the Official
Records (the “Effective Date”)

DECLARANT: ASSOCIATION:

) "RANCH MASTER ASSOCIATION, a

[P Ventures, a Nevada limited partnership, ' THE FOOTHILLS AT MACDONALD
:/{@\f/ép Q& Nevadapon-profi] corporation

F
By

e T L

Tts: HANA - E R By: ‘
| Prul BYKD Wsi

Qep D € MNICDONALD W!ﬂt \(p
0 PREDENT
: ' By / W

i MR N WL B
Tts:  Secretary

GOLF CLUB OWNER: GOLF CLUB OWNER:

L DRFH Ventures, LLC, a Nevada limited DragonRidge Golf Club, Inc., a Nevada
liability company (formerly kmown as corporation

N e e (N c,@ww@mgj
; By‘.ﬁ'\[kwy c

By:

I Mapb el Tts: presider’
@wwpdzo C. A0 Dow ALD Riotrpep C. M PCDONS YLD

T L e 2 L TR

RS
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STATE OFNEVADA - )
) ss
COUNTY OF CLARK. )

This instrument was acknowledged before me on _ k-~ Ja - . by
PHvL B idou sk’ as President of THE FOOTHILLS AT MACDONALD RANCH
MASTER ASSOCIATION, a Nevada non-profit corporation. ~

P JOYCE MUIR
£ &%ﬂ Notary Public-State of Nevada
g ; APPT.NO. 93-2876-1
N3 My App. Expltes Match 05, 2017 No ublic

joqu MUy
NO 92521
STATE OF NEVADA )

b ExP. 2SI

COUNTY OF CLARK )

This instrument Wwas acknowledged before me on A-\3— 1Y . by
M ALT W AIIAELDS Secretary of THE FOOTHILLS AT MACDONALD RANCH
MASTER ASSOCIATION, a Nevada non-profit corporation.

S5, JOYCE MUIR
i %‘%\ Notary Public-5tate of Nevada ‘
pITACME  APPT,NO. 83-2876-1 No /iblic

Ry
3 ﬁ’%“ iy App. Expites March 05, 2017

Joyer Muir Nb. A28 |
Cyp. 2SN

[ACKNOWLEDGMENTS TO SUPPLEMENTAL DECLARATION]
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STATE OF NEVADA )
) 88
COUNTY OF CLARK )

This mstu&eni/ was acknowledged before me on A-l2-lt .2 by
Ri1euaed €, HiA CRg~ 4e MAN A 6-Ers of FHP Ventures, 3 Nevada

limited partnership.

JOYCE MUIR

g( & \\ Notary Publie-State of Nevada
i 0 APPT. No.‘?n%%%g-;
67 My App. Explies ’ No blic
et
dD_U\C,Q ML
STATE OF NEVADA ) 5\\ o Z 2\ l
- »1e el &y =y
COUNTY OF CLARK NO l v
This instrument was acknowledged before me on 2=/~ 1Y . by

f {) ff 5ep e M CDPUALS s i gy of DRFH Ventutes, LLC, 2 Nevada limited
ability company.

2 JOYCE MUIR

9 Notary Publlc-State of Neveda Qﬂ W

AN APPT.NO.93-2876-1 o W
ablic /[

Wy AP, Explres parch 05, 20 No

STATE OFNEVADA ) JWU’ M
) 0. antiel E\WE\%’\H

COUNTY OF CLARK

This instrument was acknowledged before me on R2-j2-pf . by

glenied ¢ HAC LA - PRES IDEVT of DragonRidge Golf Club, Inc., a Nevada
corporation.

X PJgay Cé MmR«N d ‘

W) Notary Public-State of Nevada Q .

N3 APPT. NO.83-2876-1 i MM
No Wlic

My App. Explres March 05, 2037

S@\/u MU NOAZLBTel Gyp. B\ |0

[ACKIQOWIEDGMEN’TS TO SUPPLEMENTAL DECLARATION]
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EXHYBIT A

Golf Course Parcels

PARCELI:

LOT 62B OF THIRD AMENDED FINAL MAP OF A PORTION OF THE
FOOTHILLS AT MACDONALD RANCH, AS SHOWN BY MAP THEREOF ON
FILE IN BOOK 95, OF PLATS, PAGE 27, IN THE OFFICE OF THE COUNTY
RECORDER OF CLARK COUNTY, NEVADA.

PARCEL II:

LOT 34 OF THBE AMENDED FINAL MAP OF MACDONALD HIGHLANDS
PLANNING AREA 17 AKA. THE FOOTHILLS AT MACDONALD RANCH,
PLANNING AREA 17 AS SHOWN BY MAP THEREOF ON FILE IN BOOK 121 OF
PLATS, PAGE 5 AND AMENDED BY CERTIFICATE OF AMENDMENT RECORDED
SEPTEMBER 15, 2005 IN BOOK 20050915 AS DOCUMENT NO. 01085, IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.

PARCEL II:

LOT 19 OF THIRD AMENDED FINAL MAP OF A PORTION OF THE FOOTHILLS AT
MACDONALD RANCH, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 95, OF
PLATS, PAGE 27, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA.

PARCELIV:

LOT 25 OF THE FOOTHILLS AT MACDONALD RANCH CLUB HOUSE, AS SHOWN
BY MAP THEREOF ON FILE IN BOOK 118 OF PLATS, PAGE 5, IN THE OFEICE OF
THE COUNTY RECORDER OF CLARK. COUNTY, NEVADA.

PARCEL V:

LOT 28 IN BLOCK 1 OF THE FOOTHILLS AT MACDONALD RANCH, LOT 28 &
LOT 29, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 117 OF PLATS, PAGE
91, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.

PARCEL VIL:

LOT 30 OF THIRD AMENDED FINAL MAP OF A PORTION OF THE FOOTHILLS
AT MACDONALD RANCH, AS SHOWN BY MAP THEREOF ON FILE IN BOOK
95, OF PLATS, PAGE 27, IN THE OFFICE OF THE COUNTY RECORDER OF
CLARK COUNTY, NEVADA.
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PARCEL VIL: -

COMMON ELEMENT LOT B OF MACDONALD HIGHLANDS PLANNING AREA
1-PHASE I, AKA THE FOOTHILLS AT MACDONALD RANCH, PLANNING
AREA 1, AS SHOWN BY MAP THEREOF ONFILE IN BOOK 110 OF PLATS,
PAGE 89, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY,
NEVADA.

LESS and EXCEPTING THEREFROM, Common Element Lot A as set forth on the Final
Map of MacDonald Highlands Planning Area 1 Park Site to be recorded pursuant to the Parcel
Rasement and Maintenance Agreement recorded onﬂ-‘g bt L\O;Ql 16 2014 in Book No.
90140214 as Instrument No. JEERFE] ** _in the Official Records of the Clark County
Recorder’s Office in the State of Nevada.  %%02602

PARCEL VIIL:

LOT 55-1A OF AMENDED PLAT OF A PORTION OF MACDONALD
HIGHLANDS PLANNING AREA 3 AND MACDONALD HIGHLANDS'
PLANNING AREA 10 AK.A. “THE FOOTHILLS AT MACDONALD RANCH, LOT
10", PLANNING AREA 10, AS SHOWN BY MAP THEREOF ON FILE INBOOK
145 OF PLATS, PAGE 63, IN THE OFFICE OF THE COUNTY RECORDER OF
CLARK COUNTY, NEVADA.

...........




AMENDED EXBIBIT D-1

Resort Properties

PARCELI:

1LOT 628 OR THIRD AMENDED .FINAL MAP OF A PORTION OF THE
FOOTHILLS AT MACDONALD RANCH, AS SHOWN BY MAP THEREOF ON
FILE IN BOOK 95, OF PLATS, PAGE 27, IN THE OFFICE OF THE COUNTY
RECORDER OF CLARK COUNTY, NEVADA.

PARCEL II:

LOT 34 OF THE AMENDED FINAL MAP OF MACDONALD HIGHLANDS
PLANNING AREA 17 AKA. THE FOOTHILLS AT MACDONALD RANCH,
PLANNING AREA 17 AS SHOWN BY MAP THEREOF ON FILE IN BOOK 121 OF
PLATS, PAGE 5 AND AMENDED BY CERTIFICATE OF AMENDMENT RECORDED
SEPTEMBER. 15, 2005 IN BOOK. 20050915 AS DOCUMENT NO. 01085, IN THE
OFFICE OF THE COUNTY RECORDER OF CLARK. COUNTY, NEVADA.

PARCEL IIL:

LOT 19 OF THIRD AMENDED FINAL MAF OF A PORTION OF THE FOOTHILLS AT
MACDONALD RANCH, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 95, OF
PLATS, PAGE 27, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK

COUNTY, NEVADA.

PARCEL IV:

LOT 25 OF THE FOOTHILLS AT MACDONALD RANCH CLUB HOUSE, AS SHOWN
RY MAP THEREOF ON FILE IN BOOK 118 OF PLATS, PAGE 5, IN THE OFFICE OF
THE COUNTY RECORDER OF CLARK. COUNTY, NEVADA.

PARCEL V:

LOT 28 IN BLOCK 1 OF THE FOOTHILLS AT MACDONALD RANCH, LOT 28 &
LOT 29, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 117 OF PLATS, PAGE
91, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.

PARCEL VL

LOT 30 OF THIRD AMENDED FINAL MAP OF A PORTION OF THE FOOTHILLS
AT MACDONALD RANCH, AS SHOWN BY MAP THEREOF ON FILE IN BOOK
95, OF PLATS, PAGE 27, IN THE OFFICE OF THE COUNTY RECORDER OF
CLARK COUNTY, NEVADA.
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PARCEL VII:

COMMON ELEMENT LOT B OF MACDONALD HIGHLANDS PLANNING AREA
L-PHASE II, AKA THE FOOTHILLS AT MACDONALD RANCH, PLANNING
AREA 1, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 110 OF PLATS,
PAGE 89, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY,
NEVADA.

LESS and EXCEPTING THEREFROM, Common Element Lot A as set forth on the Final
Map of MacDonald Highlands Planming Area 1 Park Site to be recorded pursuant to the Parcel
Easement and Maintenance Agreement recorded on Forvary \%, 2014 in Book No.
Q140719 as Instrament No. BXAEIEIX **in the Official Records of the Clark County
Recorder’s Office in the State of Nevada.

x% 02602
PARCEL VII:

LOT 55-1A OF AMENDED PLAT OF A PORTION OF MACDONALD
HIGHLANDS PLANNING AREA 3 AND MACDONALD HIGHLANDS
PLANNING AREA 10 AK.A_ “THE FOOTHILLS AT MACDONALD RANCH, LOT
10”, PLANNING AREA 10, AS SHOWN BY MAP THEREOF ON FILE IN BOOK.
145 OF PLATS, PAGE 63, IN THE OFFICE OF THE COUNTY RECORDER OF
CLARK COUNTY, NEVADA.

10
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Inet #: 20150917-0002526
Feea: $21.00
N/C Fee: $26.0

APN; 178-27-119-001 and 002

178-27-514-002

178-22-810-001 HEVADA TITLE LAS VEGAS
Recorded By: 084 Pg=: 8

When Recorded Mail To: DEBRIE CONWAY
GLARK GOUNTY REGORDER

FHP Ventures, a Nevada limited partnership
Attn: Richard C. MacDonald

1730 W. Horizon Ridge Parkway, Suite 120
Henderson, NV 89012

NOTICE OF ANNEXATION
TO MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
THE FOOTHILLS AT MACDONALD RANCH
HENDERSON, NEVADA

REFERENCE IS MADE to that certain Master Declaration of Covenants, Conditions and
Restrictions for The Foothills at MacDonald Ranch (the “Declaration”), dated July 31, 1997, executed by
Richard C. MacDonald, trustee of the 42145 Trust as amended to date and C/T Nevada Holding
Company, & Nevada corporation, trustee No. 868528 and Harry E, Brandise and Ellen Diane Brandise,
husband and wife as joint tenants, which Declaration was recorded on August 20, 1997, as Instrument No.
01249 in Book 970820 of Official Records, County Recorder, Clark County, Nevada. Capitalized terms

used in the Declaration and not otherwise defined herein are used with the meanings given them in the

Declaration.

In accordance with Section 9.1 of the Declaration, Declarant, with consent of the owner thereof,
hereby adds the yeal property described on Exhibit “A” attached hereto and incorporated herein by
reference (“Aunnexed Property”) to The Foothills, which Annexed Property constitutes a portion of the
Additional Properties. Upon the recording of this Notice of Annexation, the covenants, conditions, and
sestrictions contained in the Declaration, as have been amended and as may be further amended pursuant
to its terms, shall apply to the Annexed Property in the sante masner as if it had been originally subject to
the Declaration and originally constituted a portion of the Properties; and thersafter, the rights, privileges,
duties and liabilities of the persons subject to the Declaration with respeet to the Amnexed Property
(including the liability for payment of Assessments), shall be the same with respect to the Annexed
Property as such are in effect with respect 10 the lands otiginally covered by the Declaration.

The identifying number for the new Unit to be created within the Annexed Property will be
shown as on the final subdivision map recorded in the Office of the County Recorder, Clark County,
Nevada, with respect 1o the Annexable Property. The Allocated Interests set forth in Sections 3.1 of the
Declaration shall be reallocated in accordance with the formulas set forth in the Sections 10.2 and 3.3 of

the Declaration.

There are no Common Elements added fo the Project pursuant to this Notice of Annexation.
[Signature Page Follows]
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’ IN WITNESS WHEREOF, this Notice of Aninexation is executed as of this /S day of
September, 2015,

FHP Ventures, a Nevada Limited Partnership
“f7k/a The Foothills Partners,
a Nevada Limited Partnership”

By: The Foothills Development Company,
a Nevada limited lability company its general partner

Aeded

Richard C. MacDuhald,
Its: Manager

STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on September / (, 2015, by Richard C. MacDonald,
Manager of The Foothills Development Company, a Nevada limited liability company, general partner of
FHP Ventures, a Nevada Limited Partnership “f/k/a The Foothills Partners, a Nevada Limited

Partnership”,

— S ATTACUEDS ~
Notary Public

Mail Boxes Lido Inc
incorporated 8/10/2011
California

t
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMERNT CIVIL. CODE § 1189

RN ENRERYEX AN

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate Is attached, and not the truthfulness, accuracy, of validity of that document.

State of California }

County of orarlat )

on__Seet L (2018~ before me, ?‘(Ad VMW‘( PusLIC )
Date . Here Insert Name and Tile of the Officer

personally appeared —RicHard €. Macrolatn —
Name(s) of Signer(s)

¥

who proved to me on the basis of satisfactory evidence to be the person(sf whose name(s is/are
subscribed to the within instrument and acknowledged to me that he/shelhey executed the same In
his/kexitheir authorized capacityfies), and that;{ his/kerdhelr signaturegwf onthe instrument the personjz’)',

or the entity upon behalf of which the person(#) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
Is frue and correct.

WITNESS my hand and official seal.

Signature ®

2, ORANGE ]
“VTMWWZW'PI Signatdfe of Notary Public
Ryan Van Buren ~ No. 2101290 -
Notary Public - State of california
expires 2/23/2019

I 220, RYAN VAN BUREN
s DA COMM...2101280
o PUBLE-CALIFORNIA

1 OE"

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
Fraudulent reattachment of this form to an unintended docurment.

Description of Attached Document
Title or Type of Document: Hooee € Arhdevarion] Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s) L e,
Signer's Name: Signer's Name: T e,
[ Corporate Officer — Title(s): [ Corporate Officer — Title(s): _—___— - G
O Partner — D Limited 0 General O Partner — O Limited [ General Y
0 Individual [ Attorney in Fact [ Individual O Attorney infact <~
O Trustee [ Guardian or Conservator [J Trustee [ Guardian of ‘Consgrvator

g Other: O Other: : )
Signer Is Representing: Signer Is Representing! ' ¢

©2014 National Notary Association * www.NationalNotary.org + 1-800-US NOTARY (1-800-876-6827)  ltem #590
Mail Boxes Lido Inc = incorporated 8/10/2011 - California

ot



CONSENT OF PROPERTY OWNER.

The undersigned, as owner of the Atninexed Property, hereby conseuts to the annexation of the Annexed
Property to The Foothills and to subject the Annexed Property to the covenants, conditions, and
restrictions contained in the Declaration, as have besn amended and as may be further amended pursuant

to its terms,

VU, LLC, a Nevada limited liability company
Chrigto

By: Chrﬁopher E%%Jrfnpan , LLC,
a Nevada Limjted Y jdbility Company, limited liability

: 17
its Opérati y Operations Manager

J.C et Stuhmer, its Manager

Christopher

STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on September llp_, 2015 by J Christopher Stuhmer,
Manager of Chrisopher & Company, a Nevada limited liability company, as Operations Manager of VU,

LLC, a Nevada limited liability company.

TMITZIE D, KRAMPERT
NOTARY PUBLIG

STATE OF NEVADA

Appt. No. 10-1364-1

My Appt. Explres Jan. 14, 2016

Mitzie D. Krampert
Notary Public
State of Nevada
No. 10-1354-1
expires 1/14/2018

ISR Rt




EXHIBIT "A"
ANNEXED PROPERTY
Lots Twenty Two-One (22-1), Twenty Two-Three (22-3) and Twenty Two-Four (22-4) of the Amended Parent

Final Map of “The Foothills @MacDonald Ranch” as shown by map thereof on file in Book 130 of Plats, Page 34,
in the Office of the Comnty Recorder, Clark County, Nevada.




When Recorded Return To:

Leach Johnson Song & Gruchow
Attn: John E. Leach, Esq.

8945 W, Russell Road, Ste. 330
Las Vegas, Nevada 891438
Phone: (702) 538-9074

APN Nos.:  178-27-318-001
178-27-414-001 through 178-27-414-007, inclusive
178-27-811-001
178-28-624-023
178-28-624-030
178-28-625-001 through 178-28-625-002, inclusive
178-28-625-005 through 178-28-625-010, inclusive
178-28-625-014 through 178-28-625-020, inclusive
178-28-626-001 through 178-28-626-015, inclusive
178-28-718-001
178-28-718-003
178-28-719-001 through 178-28-719-007, inclusive
178-28-815-001
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MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE FOOTHILLS AT MACDONALD RANCH




THIRD AMENDMENT TO
MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE FOOTHILLS AT MACDONALD RANCH

This THIRD AMENDMENT TO MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE FOOTHILLS AT MACDONALD RANCH
(the “Third Amendment”) is made this May day of April, 2016, by The Foothills Partners, a
Nevada limited partnership (the “Declarant”)

RECITALS

WHEREAS, on or about August 20, 1997, the Declarant caused to be recorded the
Master Declaration of Covenants, Conditions and Restrictions for The Foothills at MacDonald
Ranch (the “Master Declaration™) in the Office of the County Recorder, Clark County, Nevada,
in Book No. 19970820, as Instrument No. 01249;

WHEREAS, on February 9, 2011, the Declarant caused to be recorded the First
Amendment to Master Declaration of Covenants, Conditions and Restrictions for The Foothills
at MacDonald Ranch in the Office of the County Recorder, Clark County, Nevada, in Book No.
20110209, as Instrument No. 0002780,

WHEREAS, on February 20, 2014, the Declarant caused to be re-recorded the
Supplemental Declaration for The Foothills at MacDonald Ranch Master Association in the
Office of the County Recorder, Clark County, Nevada, in Book No. 20140220, as Instrument No.
0000658;

WHEREAS, the Master Declaration applies to that certain real property commonly
known as The Foothills at MacDonald Ranch (“The Foothills);

WHEREAS, pursuant to Article 17, Section 17.2(a) of the Master Declaration, the
Declarant may unilaterally amend the Master Declaration, provided that the Declarant still owns
property described in Exhibit A or Exhibit B-1 attached to the Master Declaration;

WHEREAS, the Declarant represents and warrants that it still owns property described in
Exhibit A or Exhibit B-1 attached to the Master Declaration;

WHEREAS, the Declarant desires to amend Exhibit B-2 to the Master Declaration in
order designate specific Neighborhoods, as defined in Article I, Section 1.1 of the Master
Declaration, within The Foothills;

WHEREAS, the amendments to Exhibit B-2 to the Master Declaration as set forth in this
Third Amendment do not adversely affect the title to any Unit, or otherwise have any material
adverse effect upon the right of any Owner, as set forth in Article 17, Section 17.2(a) of the
Master Declaration;




NOW, THEREFORE, in consideration of the foregoing premises, and the provisions
herein contained, the Declarant hereby amends Exhibit B-2 to the Master Declaration as follows:

1. The attached Exhibit B-2 to this Third Amendment shall hereby amend and
supplement the previously existing Exhibit B-2 to the Master Declaration and the First
Amendment thereto.

2. All other provisions of the Master Declaration shall remain in full force and
effect.

3. All capitalized terms not defined herein shall have the same meaning as set forth
in the Master Declaration.

IN WITNESS WHEREOF, Declarant has executed this Third Amendment as of the day
and year first written above.

DECLARANT: THE FOOTHILLS PARTNERS,
a Nevada Limited Partnership

gﬁne: Richard MacDonald
STATE OF NEVADA )
COUNTY OF CLARK % >
On this 5~ dayof MAY ~, 20 1{, , before me, the undersigned

Notary Public in and for said County and State, appeared Richard MacDonald of The Foothills
Partners, a Nevada limited partnership, known to me or proved to me to be the person who
executed the foregoing instrument, and who acknowledged to me that he/she did so freely and
voluntarily and for the purposes therein mentioned.

=2 JOYCE MUIR
Notary Public-State of Nevada ,

BN APPT. NO. 93-2676-1
%ty App, Explies March 06, 2017 Notaryﬁébl{c [




Exhibit B-2
Neighborhoods

DRAGON GLEN NEIGHBORHOOD:

604 Sleeping Dragon Drive
617 Sleeping Dragon Drive
621 Sleeping Dragon Drive

178-28-625-020
178-28-625-017
178-28-625-018

625 Sleeping Dragon Drive 178-28-718-003
1458 Dragon Stone Place 178-28-625-001
1462 Dragon Stone Place 178-28-625-002
1466 Dragon Stone Place 178-28-625-005
1472 Solitude Ridge Drive 178-28-626-002
1476 Solitude Ridge Drive 178-28-626-001
1468 Solitude Ridge Drive 178-28-625-006
1464 Solitude Ridge Drive 178-28-625-007
1460 Solitude Ridge Drive 178-28-625-008
1456 Solitude Ridge Drive 178-28-625-009
1465 Solitude Ridge Drive 178-28-626-004
1469 Solitude Ridge Drive 178-28-626-005
1452 Dragon Glen Drive 178-28-625-010
1464 Dragon Glen Drive 178-28-626-003
1512 Dragon Glen Drive 178-28-626-010
1516 Dragon Glen Drive 178-28-626-011
1520 Dragon Glen Drive 178-28-626-012
1524 Dragon Glen Drive 178-28-626-013
1525 Dragon Glen Drive 178-28-626-014
1528 Dragon Glen Drive 178-28-627-001
1508 Dragon Glen Drive 178-28-626-009
1504 Dragon Glen Drive 178-28-626-008
1500 Dragon Glen Drive 178-28-626-007
1496 Dragon Glen Drive 178-28-626-006
1492 Dragon Glen Drive 178-28-719-003
1488 Dragon Glen Drive 178-28-719-002
1495 Dragon Glen Drive 178-28-719-004
1491 Dragon Glen Drive 178-28-719-005
1487 Dragon Glen Drive 178-28-719-006
1483 Dragon Glen Drive 178-28-719-007
621 Dragon Mountain Court 178-28-719-001
619 Dragon Mountain Court 178-28-625-015
615 Dragon Mountain Court 178-28-625-014
1476 Dragon Glen Drive 178-28-718-001
1471 Dragon Glen Drive 178-28-625-016

621 Dragon Peak Court 178-28-624-030

3



DRAGON GLEN NEIGHBORHOOD (continued):

611 Dragon Peak Court
610 Dragon Peak Court
620 Dragon Peak Court
Foothills Village II Inc.

DRAGON RIDGE NEIGHBORHOOD:

710 Dragon Ridge Drive
711 Dragon Ridge Drive
720 Dragon Ridge Drive
731 Dragon Ridge Drive
740 Dragon Ridge Drive
750 Dragon Ridge Drive
761 Dragon Ridge Drive
770 Dragon Ridge Drive
780 Dragon Ridge Drive

178-28-624-023
178-28-625-019
178-28-626-015
178-28-815-001

178-27-414-001
178-27-318-001
178-27-414-002
178-27-414-003
178-27-414-004
178-27-414-005
178-27-414-006
178-27-414-007
178-27-811-001
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DEBBIE CONWAY
The Foothili At MacDonald Ranch CLARK COUNTY RECORDER
c/o Real Properties Management Group Inc
P.0. Box 95606

Las Vegas, NV 89193

ANNEXATION AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS,
RESERVATIONS AND EASEMENTS FOR

The Foothills at MacDonald Ranch Master Association

THIS. ANNEXATION AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, RESERVATIONS AND EASEMENTS FOR The Foothills at
MacDonald Ranch Master Association ("Annexation Amendment") is made as of. s
2015 , by PA 20 Ventures, LLC, a Nevada limited liability company f/k/a The Foothills Partners, LLC, a
Nevada limited liability company ("Declarant"), with reference to the foilowing facts and purposes:

RECITALS:

A. Declarant recorded that certain Declaration of Covenants, Conditions, Restrictions,
Reservations and Easements for The Foothills at MacDonald Ranch Master Association
on August 20, 1997, as Instrument No. 97082001249 in the Official Records of the Clark County, Nevada
Recorder (as amended, the "Declaration"). Capitalized terms used herein that are undefined shall have
the meanings set forth in the Declaration.

B. Pursuant to the Declaration, Declarant has the right to expand the Property to include all
or part of the Annexable Property.

C. ‘Declarant now desires to add the to the Property covered by the Declaration all of that
real property described on Exhibit "A" attached hereto and incorporated herein by this reference

("Annexed Propetty").

NOW THEREFORE, in accordance with Article VII of the Declaration, Declarant hereby adds
to the Property covered by the Declaration all of the Annexed Property, as set forth herein.

1. Effect of Annexation. Upon the recording of this Annexation Amendment, the covenants,
conditions and restrictions contained in the Declaration, as may be further amended pursuant to
its terms, shall apply to the Annexed Property in the same manner as if it were originally covered
by the Declaration and originally constituted a portion of the Property; and thereafter, the rights,
privileges, duties and liabilities of the parties to the Declaration, with respect to the Annexed

Page 1 of 3




APN: 178-27-319-010, 178-27-319-023, 178-27-319-024

When Recorded Mail to:

The Foothill At MacDonald Ranch

c/o Real Properties Management Group Inc
P.O. Box 95606

Las Vegas, NV 89193

ANNEXATION AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS,
RESERVATIONS AND EASEMENTS FOR
The Foothills at MacDonald Ranch Master Association

THIS ANNEXATION AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, RESERVATIONS AND EASEMENTS FOR The Foothills at
MacDonald Ranch Master Association ("Annexation Amendment") is made as ofs Juno 24
20/% , by PA 20 Ventures, LLC, a Nevada limited liability company f/k/a The Foothills Partners, LILC,a
Nevada limited liability company ("Declarant"), with reference to the following facts and purposes:

RECITALS:

A, Declarant recorded that certain Declaration of Covenants, Conditions, Restrictions,
Reservations and Easements for The Foothills at MacDonald Ranch Master Association
on August 20, 1997, as Instrument No. 97082001249 in the Official Records of the Clark County, Nevada
Recorder (as amended, the "Declaration”). Capitalized terms used herein that are undefined shall have

the meanings set forth in the Declaration.

B.  Pursuant to the Declaration, Declarant has the right to expand the Property to include all
or part of the Annexable Property.

C. Declarant now desires to add the to the Property covered by the Declaration all of that
real property described on Exhibit "A" attached hereto and incorporated herein by this reference
("Annexed Property").

NOW THEREFORE, in accordance with Article VII of the Declaration, Declarant hereby adds
to the Property covered by the Declaration all of the Annexed Property, as set forth herein.

1. Effect of Annexation. Upon the recording of this Annexation Amendment, the covenants,
conditions and restrictions contained in the Declaration, as may be further amended pursuant to
its terms, shall apply to the Annexed Property in the same manner as if it were originally covered
by the Declaration and originally constituted a portion of the Property; and thereafter, the rights,
privileges, duties and liabilities of the parties to the Declaration, with respect to the Annexed

Page 1 of 3
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Property (including the liability for payment of Assessments) shall be the same for the Annexed
Property as such are in effect with respect to the Property, and the rights, obligations, privileges,
duties and liabilities of the Owners of the Lots within the Annexed Property shall be the same as
those of the Owners of Lots originally affected by the Declaration.

2. Identifying Numbers. Identifying Numbers are assigned to each new Lot created in the Annexed
Property as provided on the Plat which creates the Lot.

3. Common Elements. No Common Elements are added to the Project pursuant to this Annexation
Amendment.

4. Reallocation of Allocated Interests. As a result of the creation of new Lots in the Annexed
Property, the Allocated Interests are hereby reallocated in accordance with Article VIII of the
Declaration.

: IN WITNESS WHEREOF, the undersigned have caused this Amendment has been executed as of
the date set forth above.

PA 20 Ventures LLC a Nevada Limited Liability
Company f/k/a The Foothills Partners, LLC, a
Nevada limited liability company

By: The Foothills Development Company, A
Nevada Limited Liability Company, General

Richard C. MacDonald, Manager

STATE OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on J\)ﬂ@ d 201%, by
Rickard 0. MadDanard as Hanag e

q\.m @’A/\ W

. . Notary Publid
s BRITTANY OLSSON My Commission Expires: >/t f208

GXgew/l Appointment No. 09-9134-1

b My Appt. Expires Feb 11, 2018
T)’riﬂmy Ol sson
09134~

Feb I, 208

SRS Notary PubI, Stae of Nevada
Y
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Escrow No.: 15-06-0372-KR¥F
EXHIBIT “A”

LEGAL DESCRIPTION

PARCEL It

LOTS FOURTEEN (14), TWENTY-EIGHT (28) AND TWENTY-NINE (29) IN
BLOCK THREE (3) OF MACDONALD HIGHLANDS PLANNING AREAS 20 & 18
PHASE 1, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 140, OF PLATS,
PAGE 94, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY,
NEVADA.

PARCEL II:

EASEMENTS AS DEFINED IN AND SET FORTH BY THE TERMS AND
PROVISIONS OF THAT CERTAIN MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE FOOTHILLS AT MACDONALD
RANCH RECORDED AUGUST 20, 1997 IN BOOK 970820 AS DOCUMENT NO.
01249 OF OFFICIAL RECORDS AND ANY AMENDMENTS APPURTENANT
THERETO.

SRR
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APN Nos

 178 27-117-002 fhoingh 178-27-117:023,  inchusive
.-f:.j178 -27-117-025. through 178-274117+ 027, mcluszve

178-27-117-029 through 178-27- 117-040, inclusive
178-27-120-011 through 178-27-120-013, inclusive

+178-27-218-001 through 178-27-218- 003 inclusive
178-27-220-001 through 178-27-220- 010 mcluswe :

178-28-221-001
178-28-223-001 -

178-28-314-001 through 178-28- 314 002 mcluswe
178-28-314-004 -

178-28-518-001 through 178-28-518- 006 mcluswe.
178-28-621-001 through 178-28-621-007, inclusive . - " *
178-28-622-001 thlough 178-28- 622- 002, mclusive i E
178-28-716-001 through 178-28-716- 007 mcluswe L
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-+178-27-218-001 tluough 178-27-218: 003 inclusive

178-27-220-001 ﬂnough 178-27-220- 010 mc]uswe :

178-28-221-001 .

178-28-223-001 -

178-28-314-001 thmugh 178-28-~ 3]4 002 mcluswe
178-28-314-004 -

178-28-518-001 through 178-28-~ -518: 006 inclusive...
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178-28-622-001: thlough 178-28- 622-
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RN I‘IRST AMENDMENT TO [RRTE
MASTDR DLCLARATION OF COVENANTS, CONDITIONS ANI) RJZS'I“RICTIONS_‘ ,
FOR Tm: I‘OOTHILLS AT MACDONALD RANCH

This FIRST AMENDMENT T O MASTER DEC] ARATION OF COVENANTS
:CONDITIONS AND _th HUCTIONS FOR THE TOOTHTL S AT MACDONALD RANCH
. (the “First Amendment”) is made this 3 A% 1 R day of J anuaty, 2_011 by The Foothllls Partners

2 Nevada hml‘tcd paltnels}np (the “Deolarant”)

: RECITALS

WHEREAS,. on or _about, August 20, 1997, the Declarant . caused to be.recorded the
Master Declaration of Covenants; Gonditions and Restrictions for The Foothills at MacDonal¢
Ranch (the “Master Declaration”) in. the Office of the.County Recorder, Clark County, Nevada,
in Book No. 19970820 as Instrament No. 01249;

WHEREAS fhe. MasterDeclaration applies..fo. that certain real property commonly

known as The FQOﬂlﬂlS at MacDonald Ranch (“The Foo‘chﬂls ),

. WHERBAS pulsuan’c to : Athxele 17 Sectlon 17 Z(a) of the Master Declaration, thc
Declarant may. umlatm ally. amend. e Master. Deelalauon,-pmwded that the Declarant still owns
property descubed in Exlnblt A or Bxhibit B-1 attached to the Master Declaration;

WHEREAS the Declarant represents. and warrants that it still owns property described it
Exhibit A o1 Ethblt B- 1 attaohed to the Master Declaration; v

WHEREAS the Declarant desires fo amend Exhibit B-2 to the Master Declaration. it
order designate specific Nelghboxhoods, as defined in Artlole I, Section 1.1 of the Maste
Deelamtmn, vmhm The Foothills, "

A WHEREAS the Declatant, desites to, amend_ Bxlnbxt C-2 to the Master, Declaration ir,
order to -assign: pomom “of -4he, ‘Common Elements -to' speclﬁo Nelghboihoodg as Limitec
Common Elements, as deﬁned in Artlcle 1, Section 1.1 of the Master Declaration;

, WHEREAS the amendments to Exhibit B-2 and Exhibit. C-2to the Master, Declaration, as
:set forth in t'tus Fir st _endment do not adversely affect the tltie to any Umt or otherwise have
any material ;adverse. effect npon. the 11ght of any Owner as . set forth in, Artlclc 17, Sectlor

'.1’7 2(3) of the Master Declarahon, st e

: NOW, THEREFORE in consideration of the fmegomg premises, and the provisions
‘hetein contamed the Declatant hereby amends Exhibit B 2 and Exhibit - C—Z to the Mastel
-IDedma’aon as follows' ‘

. 1. The attached Fxhibit B-2 and Exhibit C-2 to this First Amendment shall hereby
amend and Leplace in their entirety, the existing Exhibit B-2 and Exhibit C-2 to the Mastes
Declaration,



‘ A]l Qﬂl‘?f PrQVi.SiQﬁé Ofﬂw ~Ma§t61' ;Dg'él,araﬁon shall 1'cihain in éﬁ_lll force and

*'THE FOOTHILLS PARTNERS,
a Neyqda Limitedlbz’artn.ersl_nip :

By:

STATE OF NEYADA

COUNTY OF‘CLARK L

: 20 14 befow me, the mld,c.l.SIgned
,iState, appealed Rlchard MaeDonald of The Foothills
_known to me ot proved to me to be the person who
exeouted the fo1egomg mstmmcnt and who acknowledged to me that he/she. chd 80. freely and
i\{gl}lnta;*jly_ d for the purposes ;therem mentloned

. JOYCEMUIR a5 irf QW/\%
Notary public-tate of Nevada WL

MvApp Explms March 05 2013




.. 1618 Liege Drive

,."1612 Llege Drive * .

il 600 Liege Dgyg o

. 1596 Liege Drive -

" 1595 Liege Drive
.- 1599 Liege Drive. ..

o 1611 Liege. Dl’we

111603 Liege. Drivesi e
1607 Llege Duvq

LIEGENEIGHBORHOOD

1 626 Llege Dmve o

e T

- Neighhorhoods

L 17828-314-004
T 178-28-223-001
7 178-28+622-001

178-28-622-002
178-28-622-001

178-28-716-002 ©

178-28-716-003
178-28-716-004
178-28-716-005
178-28-716-006

178-28-716-007 '

~178-28-314-001

178-28-314-002

17828221 001_

E m e L 178-27-218-001
594 Lamnont Place e 178-27-218-002
590 Liarmont Plage 178-27-218-003
" 578 Lairmont Plage, . , " 178-28-518-001
+-:574 Laitmont Place * . LT 178-28-518-002
570 Lairmont Place v 178-28-518-003
561 LattmontPlace - 178-28-518-004 oo ..
-'3.]‘:;569 Lau‘montxPlace:?3-71'53":'."-"'7" SR T I178-28-518-005 i e LA L e
\573 Bgirmont Plade T v T I7B28S18006 T e
. 286 Laitmont Place - . 5 178-28-621-001
582 LainmontPlace, o .. 178:28-621- 002
1579 Tirimont Place W L 178-28-6014008
/583 Lairmont Plage oo w1788 6212004 |
%587 Laitmont Place.. -5 . 415 o 17828:621:005 - e
501 Lairmont Plage " 1t 178-28-6214006
e 599 Laumont Placef’,i‘, LLEh s P 178-28- 621_.007




07 Enchanted RlVel Drive
08 Enchanted River Drive
Enchanted River.Drive
‘nehanted River Drive
6] Enchanted River Drive
320 Enchanted River Drive
24_Enehanted River Drive
328 Enchanted River Drive
~..-'1332 Bnchanted River Drive
336 Enchanted River Drive
#3340 Bnchanted River Drive
344 Bnchanted River Drive
#1348 1347 Enchanted River Drive
21352 Enchanted River Drive
. 1353 Enchanted River Drive
' ""1356 Enchanted River Drive
357 Enchanted River Drive
0 Enchanted River Drive
Enchanted River Drive
364:Enchanted River Drive
- 1365 EBnchanted River Drive
21368 Bnchanted River Drive

+1349. Enchanted River Drive

-+.:1372 Enchanted River Drive
1373 Enchanted River Drive
1376, Enchanted River Drive
LBTT Enchanted River Drive
.-1380 Bnchanted River Drive
1 384 Bnchanted River Drive
i385, ] Enchanted River Drive
71388 Bnchanted River Drive
*.,1389 Enchanted River Drive
1392 Enchanted River Drive
96 Enchanted River Drive
52 River Spey Avenue
1353 River Spgy Avenue
1356 Rlvel Spey Avenue
1357 River Spey Avenue
1360 River Spey Avenue
+ 11365 River Spey Avenue
' 711368 River Spey Avenue
-:'1372 River Spey Averue
. -;137 3 Rlve1 Spey Avenue

*R’e:'recorded to correct Exhibit B-2 address

S 178.27.220-006

S 178-27-220-008
178:27-220:004 - L
178-27-220-007 o

L 1178:27-220-003
;1 178:27-220-002

L 178:27-220-001
$178:27-117-018
178-27-117-017

178-27-117:016 .

L178.27-117:015 -

178-27-117-014
178-27-117-013
178-27-117-012

178-27-117-032

178-27-117-011

0] 78427- 117-033

178:27-117:010.

g iz T
17827-117-009

178-27-117-035

01~ 178-27-117-008

7827-117-036

.......

++.178.27-117-007
. 178-27-117-037

" 178-27-117-006

'178-27-117-038

178-27-117-005

17827117004
L 8-27-1174039 T MR
178.27-117-003 ‘
.. 178-27-117-040
178:27-117-002.
178:27-120-011 '
198271174031
" :178-27-220-Q08

7827117030
L 178227220009

.. 178-27-117-029

178-27-117-019
178-27-120-013
178-27-117-027
178-27-117-020

4
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- LAIRMONNEIGHBORHOOD e

: V'Telephone Enuy System o

.. iVehicle Gate Operators ¢ and nges :

+1 i Styeet Lights -
‘Strests-overlay and sluiring seal
“Vehicle Gate Fencing

‘ it “ i 'proxunately 3 000 square feet along and ad3 acent to Enny

L[EGE NEIGHBORHOOD

Entry Gate ... .

Telephone Entxy Systcm ,

. {Vehicle Gate Operators and nges

Streets- overlay and siuny seal

SPr ‘Vehlclel Gate F 1 g e
E Landscapmg~approxnnately 74 000 square feet

» Telephone Entry System :
"' Vehicle Gate Operators and Hinges .
‘Light Fixtures-Bollard Lights T
Sty eets-ovcrlay and slurry seal
Payers.

B “Wrought I o 3 Fenung
"Recl cation Bquipment

- park furniture
G ..5azebo . .
L Landsoapm apploxnnately 30 000 squam feet__ "




When Recorded Return To:

Leach Johnson Song & Gruchow
Attn: John E. Leach, Esq.

8945 W. Russell Road, Ste. 330
Las Vegas, Nevada 89148
Phone: (702) 538-9074

APN Nos.:  178-28-627-001
178-28-625-009

178-28-625-017 through 178-28-625-018, inclusive
178-28-718-001 through 178-28-718-003, inclusive
178-28-720-001 through 178-28-720-011, inclusive
178-28-817-002 through 178-28-817-013, inclusive
178-28-818-001 through 178-28-818-026, inclusive

Inst #: 20180807-0001156

Feea: $40.00

08/07/2018 12:18:38 PM

Receipt #: 3474789

Regueator:

LEACH JOHNSON SONG & GRUCHO
Recorded By: SCHIABLE Pge: §

DEBBIE CONWAY
CLARK COUNTY RECCRDER
Src: ERECORD

Ofc: ERECORD

SPACE ABOVE LINE FOR RECORDER’S USE ONLY

FOURTH AMENDMENT TO

MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE FOOTHILLS AT MACDONALD RANCH




FOURTH AMENDMENT TO
MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE FOOTHILLS AT MACDONALD RANCH

This FOURTH AMENDMENT TO MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE FOOTHILLS AT MACDONALD RANCH
(the “Fourth Amendment”) is made this __ day of August, 2018, by The Foothills Partners, a
Nevada limited partnership (the “Declarant™)

RECITALS

WHEREAS, on or about August 20, 1997, the Declarant caused to be recorded the
Master Declaration of Covenants, Conditions and Restrictions for The Foothills at MacDonald
Ranch (the “Master Declaration”) in the Office of the County Recorder, Clark County, Nevada,
in Book No. 19970820, as Instrument No. 01249,

WHEREAS, on February 9, 2011, the Declarant caused to be recorded the First
Amendment to Master Declaration of Covenants, Conditions and Restrictions for The Foothills
at MacDonald Ranch in the Office of the County Recorder, Clark County, Nevada, in Book No.
20110209, as Instrument No. 0002780 and re-recorded to correct an address number in Exhibit
B-2 on July 20, 2018, in Book No. 20180720, as Instrument No.0000487,

WHEREAS, on February 20, 2014, the Declarant caused to be re-recorded the
Supplemental Declaration for The Foothills at MacDonald Ranch Master Association in the
Office of the County Recorder, Clark County, Nevada, in Book No. 20140220, as Instrument No.
0000658;

WHEREAS, on May 20, 2016, the Declarant caused to be recorded the Third
Amendment to Master Declaration of Covenants, Conditions and Restrictions for The Foothills
at MacDonald Ranch in the Office of the County Recorder, Clark County, Nevada, in Book No.
20160520, as Instrument No. 0001928,

WHEREAS, the Master Declaration applies to that certain real property commonly
known as The Foothills at MacDonald Ranch (“The Foothills™);

WHEREAS, pursuant to Article 17, Section 17.2(a) of the Master Declaration, the
Declarant may unilaterally amend the Master Declaration, provided that the Declarant still owns
property described in Exhibit A or Exhibit B-1 attached to the Master Declaration;

WHEREAS, the Declarant represents and warrants that it still owns property described in
Exhibit A or Exhibit B-1 attached to the Master Declaration,

WHEREAS, the Declarant desires to amend Exhibit B-2 to the Master Declaration in
order to designate specific Neighborhoods, as defined in Article 1, Section 1.1 of the Master
Declaration, within The Foothills;




WHEREAS, the amendmerts to Exhibit B-2 to the Master Declaration as set forth in this
Fourth Amendment do not adversely affect the title to any Unit, or otherwise have any material
adverse effect upon the right of any Owner, as set forth in Article 17, Section 17.2(a) of the
Master Declaration;

NOW, THEREFORE, in consideration of the foregoing premises, and the provisions
herein contained, the Declarant hereby amends Exhibit B-2 to the Master Declaration as follows:

1. The attached Exhibit B-2 to this Fourth Amendment shall hereby amend and
supplement the previously existing Exhibit B-2 to the Master Declaration and all previous
Amendments thereto.

2. All other provisions of the Master Declaration shall remain in full force and
effect.

3. All capitalized terms not defined herein shall have the same meaning as set forth
in the Master Declaration.

IN WITNESS WHEREOF, Declarant has executed this Fourth Amendment as of the
day and year first written above.

DECLARANT: THE FOOTHILLS PARTNERS,
a Nevada Limited Partnership

gz:me:'Richard MacDonald
STATE OF NEVADA )
COUNTY OF CLARK % >
On this 3% day of AUGuST ,20 18 , before me, the undersigned

Notary Public in and for said County and State, appeared Richard MacDonald of The Foothills
Partners, a Nevada limited partnership, known to me or proved to me to be the person who
executed the foregoing instrument, and who acknowledged to me that he/she did so freely and
voluntarily and for the purposes therein mentioned.

2 JOYCE MUIR
£ Notary Public State of Nevads
No. 03-2878-1

ST 1y Aopt. Exp. March 8, 2021 Notary ﬁﬁ)li@ /’ .

P~
]

Dl Byl Do Tl >




Exhibit B-2

Neighborhoods

DRAGON GLEN NEIGHBORHOOD:

673 Dragon Point Drive
674 Dragon Point Drive
677 Dragon Point Drive
678 Dragon Point Drive
681 Dragon Point Drive
685 Dragon Point Drive
689 Dragon Peak Drive
697 Dragon Peak Drive
700 Dragon Peak Drive
701 Dragon Peak Drive
704 Dragon Peak Drive
705 Dragon Peak Drive
709 Dragon Peak Drive
712 Dragon Peak Drive
713 Dragon Peak Drive
716 Dragon Peak Drive
717 Dragon Peak Drive
720 Dragon Peak Drive
721 Dragon Peak Drive
1522 Viewpoint Ridge Ave
1526 Viewpoint Ridge Ave
1530 Viewpoint Ridge Ave
1538 Viewpoint Ridge Ave
1542 Viewpoint Ridge Ave
1546 Viewpoint Ridge Ave
1550 Viewpoint Ridge Ave
629 Dragon Peak Drive
633 Dragon Peak Drive
637 Dragon Peak Drive
641 Dragon Peak Drive
644 Dragon Peak Drive
645 Dragon Peak Drive
648 Dragon Peak Drive
649 Dragon Peak Drive
652 Dragon Peak Drive

178-28-818-004
178-28-818-003
178-28-818-005
178-28-818-002
178-28-818-006
178-28-818-007
178-28-818-001
178-28-818-008
178-28-818-019
178-28-818-009
178-28-818-018
178-28-818-010
178-28-818-011
178-28-818-017
178-28-818-012
178-28-818-016
178-28-818-013
178-28-818-015
178-28-818-014
178-28-818-026
178-28-818-025
178-28-818-024
178-28-818-023
178-28-818-022
178-28-818-021
178-28-818-020
178-28-720-001
178-28-720-002
178-28-720-003
178-28-720-004
178-28-720-011
178-28-720-005
178-28-720-010
178-28-720-006
178-28-720-009




653 Dragon Peak Drive
656 Dragon Peak Drive
657 Dragon Peak Drive
660 Dragon Peak Drive
661 Dragon Peak Drive
664 Dragon Peak Drive
665 Dragon Peak Drive
668 Dragon Peak Drive
669 Dragon Peak Drive
672 Dragon Peak Drive
673 Dragon Peak Drive
677 Dragon Peak Drive
681 Dragon Peak Drive
685 Dragon Peak Drive
1479 Dragon Glen Drive
1475 Dragon Glen Drive

625 Sleeping Dragon Drive
617 Sleeping Dragon Drive
621 Sleeping Dragon Drive
1456 Solitude Ridge Drive

476 St. Moritz Drive

178-28-720-007
178-28-720-008
178-28-817-002
178-28-817-013
178-28-817-003
178-28-817-012
178-28-817-004
178-28-817-011
178-28-817-005
178-28-817-010
178-28-817-006
178-28-817-007
178-28-817-008
178-28-817-009
178-28-718-001
178-28-718-002
178-28-718-003
178-28-625-017
178-28-625-018
178-28-625-009
178-28-627-001




When Recorded Return To:

Cheri A. Hauer, Esq.

Leach Kern Gruchow Anderson Song
2525 Box Canyon Drive

Las Vegas, NV 89128

Phone: (702) 538-9074

APN Nos.:  178-28-625-001; 178-28-625-002; 178-28-625-010
178-28-625-005 through 178-28-625-008, inclusive;
178-28-625-014 through 178-28-625-016, inclusive
178-28-626-001 through 178-28-626-013, inclusive
178-28-630-001 through 178-28-630-002, inclusive
178-28-719-001 through 178-28-719-007, inclusive
178-28-721-001 through 178-28-721-013, inclusive
178-28-819-001 through 178-28-819-007, inclusive

Inst #: 20190624-0000501

Fees: $40.00

06/24/2019 08:38:45 AM

Receipt #: 3745861

Requeator:

LEACH KERN GRUCHOW ANDERSON
Recorded By: 80V Pga: 7

DEBBIE CONWAY
CLARK COUNTY RECORDER
Src: ERECORD

Ofc: ERECORD

SPACE ABOVE LINE FOR RECORDER'S USE ONLY

FIFTH AMENDMENT TO

MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE FOOTHILLS AT MACDONALD RANCH




FIFTH AMENDMENT TO
MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE FOOTHILLS AT MACDONALD RANCH

This FIFTH AMENDMENT TO MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE FOOTHILLS AT MACDONALD RANCH
(the “Fifth Amendment™) is made this _Li’: day of June, 2019, by The Foothills Partners, a
Nevada limited partmership (the “Declarant”)

RECITALS

WHEREAS, on or about August 20, 1997, the Declarant caused to be recorded the
Master Declaration of Covenants, Conditions and Restrictions for The Foothills at MacDonald
Ranch (the “Master Declaration™) in the Office of the County Recorder, Clark County, Nevada,
in Book No. 19970820, as Instrument No, 01249;

WHEREAS, on February 9, 2011, the Declarant caused to be recorded the First
Amendment to Master Declaration of Covenants, Conditions and Restrictions for The Foothills
at MacDonald Ranch in the Office of the County Recorder, Clark County, Nevada, in Book No.
20110209, as Instrument No. 0002780 and re-recorded to correct an address number in Exhibit
B-2 on July 20, 2018, in Book No. 20180720, as Instrument No.0000487;

WHEREAS, on February 20, 2014, the Declarant caused to be re-recorded the
Supplemental Declaration for The Foothills at MacDonald Ranch Master Association in the
Office of the County Recorder, Clark County, Nevada, in Book No. 20140220, as Instrument No.
0000658;

WHEREAS, on May 20, 2016, the Declarant caused to be recorded the Third
Amendment to Master Declaration of Covenants, Conditions and Restrictions for The Foothills
at MacDonald Ranch in the Gffice of the County Recorder, Clark County, Nevada, in Book No.
20160520, as Instrument No, 0001928;

WHEREAS, on August 7, 2018, the Declarant caused to be recorded the Fourth
Amendment to Master Declaration of Covenants, Conditions and Restrictions for The Foothills
at MacDonald Ranch in the Office of the County Recorder, Clark County, Nevada, in Book No.
20180807, as Instrument No. 0001156;

WHEREAS, the Master Declaration applies to that certain real property commonly
known as The Foothills at MacDonald Ranch (“The Foothills™);

WHEREAS, pursuant to Article 17, Section 17.2(a) of the Master Declaration, the
Declarant may unilaterally amend the Master Declaration, provided that the Declarant still owns
property described in Exhibit A or Exhibit B-1 attached to the Master Declaration;




WHEREAS, the Declarant represents and warrants that it still owns property described in
Exhibit A or Exhibit B-1 attached to the Master Declaration;

WHEREAS, the Declarant desires to amend Exhibit B-2 to the Master Declaration in
order to designate specific Neighborhoods, as defined in Article I, Section 1.1 of the Master
Declaration, within The Foothills;

WHEREAS, the amendments to Exhibit B-2 to the Master Declaration as set forth in this
Fifth Amendment do not adversely affect the title to any Unit, or otherwise have any material
adverse effect upon the right of any Owner, as set forth in Article 17, Section 17.2(a) of the
Master Declaration;

NOW, THEREFORE, in consideration of the foregoing premises, and the provisions
herein contained, the Declarant hereby amends Exhibit B-2 to the Master Declaration as follows:

1. The attached Exhibit B-2 to this Fifth Amendment shall hereby amend and
supplement the previously existing Exhibit B-2 to the Master Declaration and all previous
Amendments thereto.

2. All other provisions of the Master Declaration shall remain in full force and
effect.

3. All capitalized terms not defined herein shall have the same meaning as set forth
in the Master Declaration.

IN WITNESS WHEREOQF, Declarant has executed this Fifth Amendment as of the day
and year first written above.

DECLARANT:
THE FOOTHILLS PARTNERS,
a Nevada Limited Partnership

Name: Richard MacDonald i




STATE OF NEVADA )

) ss.
COUNTY OF CLARK )
On this 143" day of "SungE ,20 19 | before me, the undersigned

Notary Public in and for said County and State, appeared Richard MacDonald of The Foothills
Partners, a Nevada limited partnership, known to me or proved to me to be the person who
executed the foregoing instrument, and who acknowledged to me that he/she did so freely and
voluntarily and for the purposes therein mentioned.

I'4
%% {5 JOYCE MUIR
48 Notary Public State of Navada
- Pl No. 93-2876-1
Notary BAblic 4B My Appt, Exp. March 5, 2021
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EXHIBIT B-2

NEIGHBORHOODS

DRAGON GLEN NEIGHBORHOOD:

1452 DRAGON GLEN DR

1464 DRAGON GLEN DR

1471 DRAGON GLEN DR

1483 DRAGON GLEN DR

1487 DRAGON GLEN DR

1488 DRAGON GLEN DR

1491 DRAGON GLEN DR

1492 DRAGON GLEN DR

1495 DRAGON GLEN DR

1496 DRAGON GLEN DR

1500 DRAGON GLEN DR

1504 DRAGON GLEN DR

1508 DRAGON GLEN DR

1512 DRAGON GLEN DR

1516 DRAGON GLEN DR

1520 DRAGON GLEN DR

1524 DRAGON GLEN DR

1525 DRAGON GLEN DR

1528 DRAGON GLEN DR

178-28-625-010

178-28-626-003

178-28-625-016

178-28-719-007

178-28-719-006

178-28-719-002

178-28-719-005

178-28-719-003

178-28-719-004

178-28-626-006

178-28-626-007

178-28-626-008

178-28-626-009

178-28-626-010

178-28-626-011

178-28-626-012

178-28-626-013

178-28-630-002

178-28-630-001




1458 DRAGON STONE PL

1462 DRAGON STONE PL

1466 DRAGON STONE PL

615 DRAGON MOUNTAIN CT

619 DRAGON MOUNTAIN CT

621 DRAGON MOUNTAIN CT

644 FALCON SUMMIT CT

646 FALCON SUMMIT CT

648 FALCON SUMMIT CT

650 FALCON SUMMIT CT

652 FALCON SUMMIT CT

654 FALCON SUMMIT CT

656 FALCON SUMMIT CT

658 FALCON SUMMIT CT

660 FALCON SUMMIT CT

662 FALCON SUMMIT CT

664 FALCON SUMMIT CT

668 FALCON SUMMIT CT

670 FALCON SUMMIT CT

672 FALCON SUMMIT CT

674 FALCON SUMMIT CT

676 FALCON SUMMIT CT

678 FALCON SUMMIT CT

178-28-625-001

178-28-625-002

178-28-625-005

178-28-625-014

178-28-625-015

178-28-719-001

178-28-721-001

178-28-721-002

178-28-721-003

178-28-721-004

178-28-721-005

178-28-721-006

178-28-721-007

178-28-721-008

178-28-721-009

178-28-721-010

178-28-721-011

178-28-721-012

178-28-721-013

178-28-819-001

178-28-819-002

178-28-819-003

178-28-819-004




680 FALCON SUMMIT CT

682 FALCON SUMMIT CT

684 FALCON SUMMIT CT

1460 SOLITUDE RIDGE DR

- 1464 SOLITUDE RIDGE DR

1465 SOLITUDE RIDGE DR

1468 SOLITUDE RIDGE DR

1469 SOLITUDE RIDGE DR

1472 SOLITUDE RIDGE DR

1476 SOLITUDE RIDGE DR

178-28-819-005

178-28-819-006

178-28-819-007

178-28-625-008

178-28-625-007

178-28-626-004

178-28-625-006

178-28-626-005

178-28-626-002

178-28-626-001




